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Rules and Regulations 


Title 5—ADMINISTRATIVE 
PERSONNEL 


Chapter I—Civil Service Commission 


PART 531—PAY UNDER THE CLASSI- 
FICATION SYSTEM 


Special Provisions 


Paragraph (a) of section 531.204 is 
revised to clarify the fact that a special 
rate authorized by section 5303 of title 5, 
United States Code, is an employee’s 
“existing rate of basic pay” for the pur- 
pose of the two-step promotion rule in 
§ 5334(b) of title 5, United States Code. 
Paragraph (a) of § 531.204 is amended as 
set out below. 


§ 531.204 Special provisions. 


(a) Promotions and transfers. (1) The 
requirements of section 5334(b) of title 5, 
United States Code, apply only (i) toa 
transfer from one General Schedule posi- 
tion to a higher General Schedule posi- 
tion, and (ii) to a promotion from one 
General Schedule grade to a higher Gen- 
eral Schedule grade. 

(2) For the purpose of section 5334(b) 
of title 5, United States Code, “existing 
rate of basic pay” includes a special rate 
authorized under section 5303 of title 5, 
United States Code, for a General Sched- 
ule grade. , 

7 + 7 cm 2 


(5 U.S.C. 5115, 5338) 


UNITED STATEs Crvit SERV- 
ICE COMMISSION. 
JAMES C. SPRY, 
Executive Assistant to 
the Commissioners. 


[F.R. Doc. 68-11677; Filed, Sept. 24, 1968; 
8:50 a.m.] 


Title 7—AGRICULTURE 


Chapter XIV—Commodity Credit Cor- 
poration, Department of Agriculture 
SUBCHAPTER B—LOANS, PURCHASES, AND - 

OTHER OPERATIONS 

[CCC Grain Price Support Regs., 1968 and 
Subsequent Crops Wheat Supplement, 
Amdt. 1] 

PART 1421—GRAINS AND SIMILARLY 

HANDLED COMMODITIES 


Subpart—1968 and Subsequent Crops 
Wheat Loan and Purchase Program 
ELIGIBLE WHEAT 

The regulations issued by the Com- 
modity Credit Corporation published in 


33 F.R. 7069 containing regulations for 
price support loans and purchases appli- 


[SEALd 


cable to the 1968 and subsequent crops of 
wheat are amended as follows: 

In § 1421.2102, subparagraph (1) of 
Paragraph (b) is amended to provide 
that wheat grading Sample on the factor 
of test weight is eligible for a warehouse 
storage loan provided the test weight is 
not less than 40 pounds per bushel. The 
amended subparagraph reads as follows: 


§ 1421.2102 Eligible wheat. 


(b) Warehouse-stored grade loan re- 
quirements. * * * 

(1) The wheat must grade No. 5 or 
better except that it may grade Sample 
on the factors of (i) test weight pro- 
vided test weight is not less than 40 
pounds per bushel, (ii) damaged kernels 
(total) with not more than 3 percent 
heat damage, (iii) foreign material, (iv) 
total defects with not more than 3 per- 
cent heat damage, or (v) any combina- 
tion of subdivisions (i) through (iv) of 
this subparagraph. 

* - . > > 
(Sec. 4, 62 Stat. 1070, as amended; 15 U.S.C. 
714b. Interpret or apply sec. 5, 62 Stat. 1072, 
secs. 107, 401, 63 Stat. 1051, 1054; 15 U.S.C. 
714c, 7 U.S.C. 1441, 1421) 


Effective date: Upon publication in the 
FEDERAL REGISTER. 


Signed at Washington, D.C., on Sep- 
tember 18, 1968. 
E. A. JAENKE, 
Acting Executive Vice President, 
Commodity Credit Corporation. 
[F.R. Doc. 68-11620; Filed, Sept. 24, 1968; 
8:48 a.m.] 


[CCC Grain Price Support Regs., 1968 Crop 
Oat Supp., Amdt. 2] 


PART 1421—GRAINS AND SIMILARLY 
HANDLED COMMODITIES 


Subpart—1968 Crop Oat Loan and 
Purchase Program 


MARKETING AREA RATES FOR ALASKA 


The Commodity Credit Corporation 
Grain Price Support -Regulations, 1968 
Crop Oat Supplement published at 33 
F.R. 6527 and 7296 are hereby amended 
as follows: 

In § 1421.2675, paragraph (a) is 
amended to provide for marketing area 
price support rates for Alaska. 


§ 1421.2675 Support rates. 


(a) Basic support rates. The basic 
county support rates (marketing area 
rates in Alaska) for use in making loans 
and for use in settling loans and for pur- 
chases are listed below. Farm stored 
loans shall be made at the basic support 
rate for the county (marketing area in 
Alaska established under the State Small 
Grain Incentive Program (hereinafter 


~ 


called “marketing area in Alaska”)) in 
which the oats are produced, adjusted by 
the Weed Control discount where appli- 
cable. Warehouse stored loans, farm 
stored loan settlements and purchases 
shall be made on the basis of the basic 
support rate for the county (marketing 
area in Alaska) in which the oats were 
produced adjusted by the premiums and 
discounts shown in paragraph (b) of 
this section and any other discounts es- 
tablished by CCC, applicable to the grade 
and quality of the oats on which the 
loan or settlement is made. The basic 
county support rate (marketing area rate 
in Alaska) applies to oats grading No. 3, 
having moisture not in excess of 14 
percent. 
> . om . * 
ALASKA 

Marketing Rate per 

area bushel 
Anchorage ... $0.84 
Pairbanks -63 


Marketing Rate per 


(Sec. 4, 62 Stat. 1070 as amended; 15 U.S.C. 
714b. Interpret or apply sec. 5, 62 Stat. 1072, 
secs. 105, 401, 63 Stat. 1051 as amended; 15 
U.S.C. Tl4c, 7 U.S.C. 1421, 1441) 


Effective date: Upon publication in the 
FEDERAL REGISTER. 


Signed at Washington, D.C., on Sep- 
tember 18, 1968. 
E. A. JAENKE, 
Acting Executive Vice President, 
Commodity Credit Corporation. 


[F.R. Doc. 68-11619; Filed, Sept. 24, 1968; 
8:47 a.m.] 


Title 3—ANIMALS AND 
ANIMAL PRODUCTS 


Chapter Il—Agricultural Research 
Service, Department of Agriculture 


SUBCHAPTER C—INTERSTATE TRANSPORTATION 
OF ANIMALS AND POULTRY 


PART 97—OVERTIME SERVICES RE- 
LATING TO IMPORTS AND EXPORTS 


Administrative Instructions Prescribing 
Commuted Travel Time Allowances 


Pursuant to the authority conferred 
upon the Director of the Animal Health 
Division by § 97.1 of the regulations con- 
cerning overtime services relating to 
imports and exports, effective July 31, 
1966 (9 CFR 97.1), administrative in- 
structions (9 CFR 97.2) effective July 30, 
1963, as amended May 18, 1964 (29 F.R. 
6318), December 7, 1964 (29 F.R. 16316), 
April 12, 1965 (30 F.R. 4609), June 18, 
1965 (30 F.R. 7893), June 7, 1966 (31 F.R. 


8020), October 11, 1966 (31 F.R. 13114), 
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November 1, 1966 (31 F.R. 13939), No- 
vember 23, 1966 (31 F.R. 14826), Febru- 
ary 14, 1967 (32 F.R. 20843), April 15, 
1967 (32 F.R. 6021), August 26, 1967 (32 
F.R. 12441), September 29, 1967 (32 F.R. 
13650), February 9, 1968 (33 F.R. 2758), 
March 7, 1968 (33 F.R. 4248), July 13, 
1968 (33 F.R. 10085), July 31, 1968 (33 
F.R. 10839) , and August 15, 1968 (33 F.R. 
11587), prescribing the commuted travel 
time that shall be included in each period 
of overtime or holiday duty, are hereby 
amended by adding to the respective 
“lists” therein, as follows: 
WITHIN METROPOLITAN AREA 
TWO HOURS 


Standiford Field (served from Louisville, 
Ky.) 

This commuted travel time period 
has been established as nearly as may be 
practicable to cover the time neces- 
sarily spent in reporting to and return- 
ing from the place at which the em- 
ployee performs such overtime or holiday 
duty when such travel is performed solely 
on account of such overtime or holiday 
duty. Such establishment depends upon 
facts within the knowledge of the Ani- 
mal Health Divison. 

It is to the benefit of the public that 
this instruction be made effective at the 
earliest practicable date. Accordingly, 
pursuant to 5 U.S.C. 553, it is found 
upon good cause that notice and public 
procedure on this instruction is imprac- 
ticable, unnecessary, and contrary to the 
public interest, and good cause is found 
for making this instruction effective less 
than 30 days after publication in the 
FEDERAL REGISTER. 


(64 Stat. 561; 7 U.S.C. 2260) 
This amendment shall become effec- 


tive upon publication in the FEDERAL 
REGISTER. 


Done at Hyattsville, Md., this 16th day 
of September 1968. 


G. H. WISsE, 
Acting Director, Animal Health 
Division, Agricultural Re- 


search Service. 


[F-R. Doc. 68-11589; Filed, Sept. 24, 1968; 
8:45 a.m.] 





Chapter Il—Packers and Stockyards 
Administration, Department of 
Agriculture 


PART 201—REGULATIONS UNDER 
THE PACKERS AND STOCKYARDS 
ACT 


Annual Reports 


Pursuant to the provisions of section 
407(a) of the Packers and Stockyards 
Act, as amended (7 U.S.C. 228), section 
201.97 of the Regulations Under The 
Packers And Stockyards Act (9 CFR 
201.97) is hereby revised, as set forth 
below. 

Statement of considerations. Section 
201.97 of the Regulations Under The 


RULES AND REGULATIONS 


Packers And Stockyards Act provides 
that every packer, stockyard owner, 
market agency, dealer (except a packer 
buyer registered to purchase livestock for 
slaughter only), and licensee shall file 
annually with the Administration a re- 
port on prescribed forms not later than 
April 15 following the calendar year end 
or, if the records are kept on a fiscal year 
basis, not later than 90 days after the 
close of the person’s fiscal year. The reg- 
ulation also provides that the Adminis- 
trator may waive the filing of such re- 
ports in particular cases. 

Requests are received from packers, 
stockyard companies, dealers, and mar- 
ket agencies for extensions of time for 
filing annual reports. In some cases, such 
requests are based on justifiable reasons; 
therefore, the Administrator should, in 
his discretion, be permitted to grant 
reasonable extensions of the filing time. 
Accordingly, the Packers and Stockyards 
Administration is revising such § 201.97 
to give the Administrator leeway to 
grant reasonable extensions of time in 
particular cases. 

Section 201.97 of the Regulations 
Under the Packers and Stockyards Act 
is hereby revised to read as follows: 


§ 201.97 Annual reports. 


Every packer, stockyard owner, mar- 
ket agency, dealer (except a packer buyer 
registered to purchase livestock for 
slaughter only), and licensee shall file 
annually with the Administration a re- 
port on prescribed forms not later than 
April 15 following the calendar year end 
or, if the records are kept on a fiscal year 
basis, not later than 90 days after the 
close of his fiscal year. The Administrator 
on good cause shown, or on his own mo- 
tion, may grant a reasonable extension 
of the filing date or may waive the filing 
of such reports in particular cases. 


(Sec. 407, 42 Stat. 169; 7 U.S.C. 228; 29 F.R. 
16210, as amended) 


Effective date. The foregoing revision 
shall become effective upon publication 
in the FEDERAL REGISTER. 

Inasmuch as the foregoing action rec- 
ognizes an exemption to a restriction 
presently imposed and notice and other 
public procedure would not make any 
additional information available to the 
Administration, it is found upon good 
cause under the administrative procedure 
provisions of 5 U.S.C., section 553 that 
notice and other public procedure there- 
on are impracticable and unnecessary, 
and the revision may be made effective 
in less than 30 days after publication in 
the FEDERAL REGISTER. 

Done at Washington, D.C., this 19th 
day of September 1968. 

DonaLp A, CAMPBELL, 
Administrator, Packers and 
Stockyards Administration. 


[F.R. Doc. 68-11621; Filed Sept. 24, 1968; 
8:48 a.m.] 
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Title 12—BANKS AND BANKING 


Chapter V—Federal Home Loan Bank 
Board 


SUBCHAPTER F—REGULATIONS FOR SAVINGS 
AND LOAN HOLDING COMPANIES 


[22,124] 
PART 584—REGULATED ACTIVITIES 
Initial Registration Report 


SEPTEMBER 18, 1968. 
Resolved, that, for the purpose of pre- 
scribing an Initial Registration Report, 
H-(b)10, and filing requirements for 
such report, in implementation of the 
provisions of paragraph (b) (2) of section 
408 of the National Housing Act, as 
amended (12 U.S.C. 1730a), the Federal 
Home Loan Bank Board hereby amends 
paragraph (a) of § 584.1 and paragraph 
(a) of § 584.10 of this part to read as 

follows, effective September 25, 1968: 


§ 584.1 Registration, examination, and 
reports. - 


(a) Filing of Registration Statement 
and Initial Registration Report. (1) 
Filing of Statement. Not later than 90 
days after becoming a savings and loan 
holding company, each savings and loan 
holding company shall register with the 
Corporation by filing an appropriate reg- 
istration statement as specified in para- 
graph (a) of § 584.10. The filing of 
Registration Statement H-(b)2 by a 
savings and loan holding company shall 
be deemed to effect the registration of 
all subsidiary savings and loan holding 
companies of the registrant. 

(2) Filing of Initial Report. In addi- 
tion to the filing of the Registration 
Statement required under subpara- 
graph (1) above, and except as other- 
wise provided herein, every registered 
savings and loan holding company shall 
also file an Initial Registration Report 
H-(b) 10, except that such report need 
not be filed by a savings and loan hold- 
ing company that has filed a registration 
statement on H-(b)3 or on H-(b)4, or 
by a savings and loan holding company 
which is a trust (other than a business 
trust). The report shall be filed not later 
than 90 days after the date an H-(b)1 
or H-(b)2 Registration Statement is re- 
quired to be filed by the registrant or its 
parent, except that registrants which 
were required to file a registration state- 
ment on or before August 12, 1968, shall 
file such report not later than 120 days 
after such date. 

Registration statements and the ini- 
tial registration report are filed with the 
Corporation by transmitting the original 
and two copies thereof to the Director, 
Office of Examinations and Supervision, 
Federal Home Loan Bank Board, Wash- 
ington, D.C. 20552, and one copy to the 
Supervisory Agent. Copies of forms to 
be used in submitting registration state- 
ments and the initial registration report 





may be obtained from any Supervisory 
Agent. 


* . * . . 


§ 584.10 Statements, reports, and no- 
tices to be filed. 


(a) Registration Statements and Ini- 
tial Registration Report for savings and 
loan holding companies under § 584.1. 
(1) Registration Statements. (i) H-(b) 1. 
Single-tier holding company system. 
This statement shall be used for regis- 
tration by any savings and loan holding 
company which controls one or more in- 
sured institutions but which is not itself 
a subsidiary of a savings and loan hold- 
ing company. 

(ii) H-(b)2. Multiple-tier holding 
company system. This statement shall 
be used for registration by any savings 
and loan holding company which con- 
trols one or more subsidiary savings and 
loan holding companies but which is not 
itself a subsidiary ‘of a savings and loan 
holding company and elects to file on be- 
half of itself and subsidiary savings and 
loan holding companies. 

(iii) H-(b)3. Bank as trustee of a 
trust. This statement (rather than H- 
(b)1 or H-—(b)2) may be used for reg- 
istration by any bank which is a savings 
and loan holding company only by virtue 
of its control, in a trustee capacity, of 
an insured institution. 

(iv) H-(b)4. Creditor as savings and 
loan holding company. This statement 
(rather than H-(b)1 or H-(b)2) may 
be used for registration by any company 
which is a creditor and is a savings and 
loan holding company only by virtue of 
the acquisition of control of an insured 
institution or another savings and loan 
holding company pursuant to a pledge or 
hypothecation to secure a loan, or in 
connection with the liquidation of a loan, 
made in the ordinary course of business. 

(2) H-(b) 10. Initial Registration Re- 
port. This report shall be used by every 
registered savings and loan company, 
including subsidiary savings and loan 
holding companies, except trusts (other 
than business trusts) and savings and 
loan holding companies filing H-(b)3 
and H-(b)4 Registration Statements. 


(Public Law 90-255, 12 U.S.C. 1730a) 


Resolved further, that (1) because the 
foregoing amendments add only the re- 
quirements with respect to H—(b) 10, Ini- 
tial Registration Report, to existing reg- 
ulations; and in devising such report 
(which has been approved by the Bureau 
of the Budget in accordance with the 
Federal Reports Act of 1942, 5 U.S.C. 
139a) a broad spectrum of savings and 
loan holding companies constituting a 
representative sampling of all such com- 
panies has been consulted; and because 
implementation of the provisions of sec- 
tion 408(b) (2) of the National Housing 
Act, as amended, by obtaining the in- 
formation called for by H—(b)10, as ex- 
peditiously as possible, will enable the 
Federal Savings and Loan Insurance 
Corporation to discharge its responsibili- 
ties under section 408 of said Act in more 
timely fashion, the Board finds that no- 
tice and public procédure would serve no 
useful purpose, could impede the Corpo- 
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ration in the discharge of its statutory 
responsibilities, are therefore impractical 
and unncessary, and accordingly, that 
there is good cause for dispensing with 
such notice and public procedure; and 
(2) because companies affected should 
be afforded as much time as is practicable 
in which to furnish the information re- 
quired and because by the initial regis- 
tration report, such companies will there- 
by have greater time to prepare the re- 
port, the Board finds, for these reasons 
and also because of the factors cited in 
(1) above, that delay in the effective 
date would serve no useful purpose; and 
therefore, that there is good cause that 
these amendments be and they are here- 
by made effective upon the date of their 
publication in the FreperaL REGISTER. 


By the Federal Home Loan Bank 
Board. 


[SEAL] JacK CaRTER, 
Secretary. 
[F.R. Doc. 68-11634; Filed, Sept. 24, 1968; 
8:49 a.m.] 


Title 14—AERONAUTICS AND 
SPACE 


Chapter I—Federal Aviation Adminis- 
tration, Department of Transporta- 
tion 

[Docket No. 9153; Amdt. 13-6] 


PART 13—ENFORCEMENT 
PROCEDURES 


Deletion of References to Area 
Counsel 


The purpose of this amendment to 
Part 13 of the Federal Aviation Regu- 
lations is to delete all references to Area 
Counsel in that part. 

Pursuant to the FAA reorganization 
program, the functions and authority 
exercised under Part 13 by Area Counsel 
have been transferred to the respective 
Regional Counsel. This amendment, ac- 
cordingly, cancels the authority given to 
Area Counsel by Amendment 13-3 (30 
F.R. 12024), and deletes all references to 
Area Counsel in Part 13. 

Since this amendment does not in- 
volve a substantive change, and is pro- 
cedural in nature, I find that notice and 
public procedure thereon are not neces- 
sary, and that it may be effective on less 
than 30 days notice. 

In consideration of the foregoing, Part 
13 of the Federal Aviation Regulations is 


Location 


Nose landing gear, telescopic bar 

Nose landing gear, door actuating cylinder 
Main landing gear, drag strut actuator 
Main landing gear, door actuating cylin 
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hereby amended, effective on the date 
of the publication of this amendment 
in the FEepERAL REGISTER, as follows: 

1. By deleting the words “and the 
Area Counsel” at the end of paragraph 
(b) of § 13.3. 

2. By deleting the words “or Area 
Counsel” after the words “Regional 
Counsel” in paragraphs (b) and (c) of 
§ 13.15. 

3. By deleting the words “or the Area 
Counsel of the Area” from paragraph 
(d) of § 13.17. 

4. By deleting the words “or Area 
Counsel” from wherever they occur in 
paragraph (c) of $13.19, from § 13.21, 
and from paragraph (b) of § 13.35. 
(Secs. 302(f), 303(d), 313(a), 1001, Federal 
Aviation Act of 1958, as amended; 49 U.S.C. 
1343, 1344, 1354, 1481) 


Issued in Washington, D.C., on Sep- 
tember 17, 1968. 
D. D. THomas, 
Acting Administrator. 


[F.R. Doc. 68-11598; Filed, Sept. 24, 1968; 
8:45 a.m.] 


[Docket No. 9025; Amdt. 39-659] 


PART 39—AIRWORTHINESS 
DIRECTIVES 


Dassault Fan Jet Falcon Airplanes 
Serial Nos. 1 Through 72 


A proposal to amend Part 39 of the 
Federal Aviation Regulations to include 
an airworthiness directive (AD) requir- 
ing replacement of the landing gear 
switch assembly on Dassault Fan Jet 
Falcon Airplanes, Serial Nos. 1 through 
72, was published in 33 F.R. 10528. 


Interested persons have been afforded 
an opportunity to participate in the 
making of the amendment. No objec- 
tions were received. 


In consideration of the foregoing, and 
pursuant to the authority delegated to 
me by the Administrator (14 CFR 11.89), 


§ 39.13 of Part 39 of the Federal Aviation 
Regulations is amended by adding the 
following new airworthiness directive: 


Avions MaARcEL DassaAuLtT. Applies to Das- 
sault Fan Jet Falcon Airplanes, Serial 
Nos. 1 through 72. 


Compliance required not later than Decem- 
ber 31, 1968. 

To prevent the ingress of moisture caus- 
ing internal corrosion in the landing gear 
switch assembly, replace the existing micro- 
switch with a modified switch, in accordance 
with Dassault AMD Service Bulletin No. 333 
dated June 21, 1968, or later SGAC-approved 
issue, or FAA-approved equivalent, as follows: 


Existing switch Modified switch 


P/N Al-23802—V1-V2., 
P/N Al-23801—V1-V2. 
P/N A2-23802—V1-V2, 
P/N A2-23801—V1-V2. 


This amendment becomes effective October 25, 1968. 
(Secs. 313(a), 601, 603, Federal Aviation Act of 1958; 49 U.S.C. 1354(a), 1421, 1423) 


Issued in Washington, D.C., on September 18, 1968. 


Epwarp C. Hopson, 
Acting Director, 
Flight Standards Service. 


[F.R. Doc. 68-11599; Filed, Sept. 24, 1968; 8:45 a.m.] 
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[Docket No. 68-EA-99; Amdt. 39-657] 


PART 39—AIRWORTHINESS 
DIRECTIVES 


Sikorsky Helicopters 


The Federal Aviation Administration 
is amending § 39.19 of Part 39 of the 
Federal Aviation Regulations so as to 
amend Airworthiness Directive Amend- 
ment 39-644 published in the FEDERAL 
REGISTER on August 28, 1968, which re- 
quired removal of certain main rotor 
blade spindles on S-61 helicopters. 
Amendment 39-644 had previously been 
promulgatéd as a telegraphic airworthi- 
ness directive under date of August 16, 
1968. 

As a result of an investigation, it had 
been determined that a number of the 
subject spindles had been sent from the 
Sikorsky plant to the field as new parts 
although they had in fact been salvaged 
in accordance with the Sikorsky Overhaul 
Manual. 

Because of the critical nature of the 
part and to effect the earliest possible 
removal of these parts, notice and pub- 
lic procedure herein are waived and the 
amendment made effective in less than 
30 days. 

In consideration of the foregoing, and 
pursuant to the authority delegated to 
me by the Administrator, 14 CFR 11.89, 
31 F.R. 13697, § 39.13 of Part 13 of the 
Federal Aviation Regulations is amend- 
ed as follows: 


Amend Airworthiness Directive 
Amendment 39-644 by adding a para- 
graph (c) as follows: 

(c) Before further flight, remove from 
service main rotor blade spindles P/N’s S6110- 
23325-1, S6110-23325-2, and S6112-23025-1, 
Serial Nos. AX51, AX54, F2148, F2444, F2485, 
F2207, F1406, F1416, F1415, F1399, B-35, and 
F2451. 


This amendment becomes effective 
upon publication in the FEDERAL REGISTER 
and was effective upon receipt for all 
recipients of the telegram dated August 
29, 1968, which contained this amend- 
ment. 

This amendment is effective Septem- 
ber 27, 1968. 

(Secs. 313(a), 609, 603, Federal Aviation Act 
of 1958; 49 U.S.C. 1354(a) , 1421, 1423) 


Issued in Jamaica, N.Y., on Septem- 
ber 16, 1968. 
WAYNE HENDERSHOT, 
Acting Director, Eastern Region. 


[F.R. Doc. 68-11600; Filed, Sept. 24, 1968; 
8:46 a.m.] 





[Docket No. 9152; Amdt. 45-7] 


PART 45—IDEN‘IFICATION AND 
REGISTRATION MARKING. 


Location of Aircraft Identification 
Plate 
The purpose of this amendment to 
§ 45.11(a) of the Federal Aviation Regu- 
lations is to permit an alternate optional 
location for an aircraft identification 
plate. 
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On January 3, 1967, the Federal Avia- 
tion Administration adopted Amend- 
ment 45-3 (32 F.R. 187) which changed 
§45.11(a) to require that an aircraft 
identification plate be located “‘near an 
entrance.” The preamble to Amendment 
45-3 stated that the FAA “has deter- 
mined that a reasonably uniform loca- 
tion should be adopted, since the main 
purpose of the location aspect of the 
identification plate requirements is to 
facilitate identification of the aircraft 
during inspections or in an accident.” 

Since July 7, 1967, the effective date of 
Amendment 45-3, certain manufacturers 
of small airplanes have presented infor- 
mation showing that an alternate loca- 
tion of the identification plate would 
serve the purpose of identification of air- 
craft during inspections or accident in- 
vestigations at least equally well as the 
location “near an entrance.” A review of 
this information has led to the conclu- 
sion that the location of the identifica- 
tion plate on the fuselage near the tail 
surfaces, if the plate is legible to an ob- 
server on the ground, would be an accept- 
able optional alternate location. ~ 

Since this amendment permits an al- 
ternate procedure and imposes no addi- 
tional burden on any person, I find that 
notice and public procedure thereon are 
unnecessary, and that good cause exists 
for making it effective on less than 30 
days’ notice. 

In consideration of the foregoing, the 
second sentence of § 45.11(a) is amended, 
effective September 25, 1968, to read as 
follows: 


§ 45.11 General. 


(a) * * * The identification plate for 
aircraft must be secured in such a man- 
ner that it will not likely be defaced or 
removed during normal service, or lost 
or destroyed in an accident; and it must 
be secured to the aircraft at an accessible 
location near an entrance, except that if 
it is legible to a person on the ground it 
may be located externally on the fuselage 
near the tail surfaces. * * * 


* * * * +. 


(Secs. 307(c), 313(a), 601, 603, Federal Avia- 
tion Act of 1958; 49 U.S.C. 1348(c), 1354(a), 
1421, 1423) 


Issued in Washington, D.C., on Sep- 
tember 17, 1968. 
D. D. THomas, 
Acting Administrator. 
[F.R. Doc. 68-11601; Filed, Sept. 24, 1968; 
8:46 a.m.] 





[Airspace Docket No. 68-SW-41] 


PART 71—DESIGNATION OF FEDERAL 
AIRWAYS, CONTROLLED AIRSPACE, 
AND REPORTING POINTS 


Alteration of Control Zone and 
Transition Areas 

On July 9, 1968, a notice of proposed 
rule making was published in the Fep- 
ERAL REGISTER (33 F.R. 9826) stating that 
the Federal Aviation Administration was 
considering amending Part 71 of the 
Federal Aviation Regulations to alter the 
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Cotulla, Tex., Del Rio, Tex., Junction, 
Tex., San Antonio, Tex., and Uvalde, 
Tex., transition areas and the Laredo, 
Tex., control zone and transition area. 

Interested persons were given 45 days 
in which to submit written data, views, or 
arguments. 

No objections have been received and 
the proposed amendment is hereby 
adopted without change. 

Effective date. This amendment shall 
be effective 0901 G.m.t., November 14, 
1968. 


(Sec. 307(a), Federal Aviation Act of 1958; 
49 U.S.C. 1348) 


Issued in Fort Worth, Tex., on Sep- 
tember 11, 1968. 


A. L. COULTER, 
Acting Director, Southwest Region. 


(1) In § 71.181 (33 F.R. 2167), the 
Cotulla, Tex., transition area is amended 
by deleting the 1,200- and 3,000-foot por- 
tions and substituting therefor, “* * * 
and that airspace extending upward 
from 1,200 feet above the surface 
bounded by a line beginning at lat. 28° 
52’00’’ N., long. 99°25’00’’ W. to lat. 28° 
54’00’’ N., long. 99°05’00’’ W. to lat. 
28°43’30’’ N., long. 98°17'30’’ W. to lat. 
28°34'00’’ N., long. 98°23’00’’ W. to lat. 
28°27'00’’ N., long. 98°14’00’’ W. to lat. 
28°07'00’’ N., long. 98°27’00’’ W. to lat. 
28°05’00’’ N., long. 98°48’00’’ W. to lat. 
28°06’00’’ N., long. 99°08’00’’ W. to lat. 
28°08’20’’ N., long. 99°18’20’’ W. to lat. 
28°32’00"’ N., long. 99°28’00’’ W.., to point 
of beginning.” 

(2) In § 71.181 (33 F.R. 2170), the Del 
Rio, Tex., transition area is amended to 
read: 

Deu Rio, TEx. 


That airspace extending upward from 700 
feet above the surface within a 12-mile radius 
of lat. 29°23’00’’ N., long. 100°50’15’"" W.; 
and that airspace extending upward from 
1,200 feet above the surface within a 35-mile 
radius of Laughlin AFB (lat. 29°21’35’’ N., 
long. 100°46’35’’ W.); and that airspace ex- 
tending upward from 4,500 feet MSL bounded 
by a line beginning at lat. 30°00’00’’ N., long. 
100°30’00’’ W., thence south along long. 100° 
30’00’’ W. to and counterclockwise along the 
arc of a 35-mile radius circle centered at 
Laughlin AFB to the United States-Mexico 
border, thence northwest along the United 
States-Mexico border to the arc of a 60-mile 
radius circle centered at Laughlin AFB, 
thence clockwise along this are to lat. 
30°10'40’’ N. east of long. 100°30’00’’ W. 
thence to point of beginning excluding por- 
tions outside of the United States. 


(3) In § 71.181 
Junction, Tex., 
amended to read: 


JUNCTION, TEX. 


(33 F.R. 2202), 
transition 


the 
area is 


That airspace extending upward from 700 
feet above the surface within a 5-mile radius 
of the Kimble County Airport (lat. 30°30’35’’ 
N., long. 99°45'45’’ W.), within 5 miles north- 
east and 8 miles southwest of the Junction 
VORTAC 150° and 330° radials extending 
from the VORTAC to 12 miles northwest and 
5 miles southeast of the VORTAC; and that 
airspace extending upward from 1,200 feet 
above the surface bounded by a line begin- 
ning at lat. 30°47'15’’ N., long. 100°22’15’’ 
W. to lat. 30°49’45’’ N., long. 100°12’45"" W. 
to lat. 31°12’20’’ N., long. 99°41'15’’ W. to 


lat. 31°13’00"’ N., long. 98°38’00’’ W. to lat. 
30°33'30’’ N., long. 98°31'30’’ W. to lat. 30°- 
10'40"" N., long. 99°18’40’’ W., thence west 
along lat. 30°10’40’’ N. to the arc of a 60-mile 
radius circle centered at lat. 29°21'35’’ N., 
long. 100°46’35’’ W. to point of beginning. 


(4) In § 71.181 (33 F.R. 2251), the San 
Antonio, Tex., transition area 4,500-foot 
portion is deleted. 

(5) In § 71.181 (33 F.R. 2266), the 
Uvalde, Tex., transition area is amended 
by deleting the 1,200- and 4,500-foot por- 
tions and substituting therefor, “* * * 
and that airspace extending upward 
from 1,200 feet above the surface 
bounded by a line beginning at lat. 28°- 
52'00’’ N., long. 99°25’00’’ W. to lat. 28°- 
54'00’’ N., long. 99°05’00’’ W. to lat. 30°- 
10’40’’ N., long. 99°18’40’’ W., thence 
west along lat. 30°10’40’’ N. to the arc of 
a 60-mile radius circle centered at lat. 
29°21'35’’ N., long. 100°46’35’’ W. to lat. 
30°00’00’’ N., long. 100°30’00’’ W., thence 
south along long. 100°30'00’’ W. to and 
clockwise along the are of a 35-mile 
radius circle centered at lat. 29°21'35’’ 
N., long. 100°46’35’’ W. to the United 
States-Mexico border, thence southeast 
along the United States-Mexico border 
to lat. 28°20’00’’ N. to lat. 28°32’00’’ N., 
long. 99°58’00’’ W. to lat. 28°32’00’’ N., 
long. 99°28’00’’ W., thence to point of 
beginning.” 

(6) In §$71.171 (33 F.R. 2096), the 
Laredo, Tex., control zone is amended 
to read: 

LAREDO, TEX. 


Within a 5-mile radius of Laredo AFB 
(lat. 27°32'35’’ N., long. 99°27'40’’ W.), with- 
in 2 miles each side of the Laredo VORTAC 
326° radial extending from the 5-mile radius 
zone to 16 miles northwest of the VORTAC, 
within 2 miles each side of the Laredo VOR- 
TAC 149° and 329° radials, extending from 
the 5-mile radius zone to 8 miles southwest 
of the VORTAC, within 2 miles each side of 
the Border TACAN 185° radial extending 
from the 5-mile radius zone to 12 miles south 
of the TACAN, within 2 miles each side of 
the Border TACAN 337° radial extending 
from the 5-mile radius zone to 12 miles 
northwest of the TACAN, within 2 miles each 
side of the Border TACAN 348° radial ex- 
tending from the 5-mile radius zone to 12 
miles north of the TACAN, and within 2 
miles each side of the Border TACAN 360° 
radial extending from the 5—mile radius zone 
to 6.5 miles north of the TACAN, excluding 
those portions outside the United States. 


(7) In § 71.181 (33 F.R. 2208), the 
Laredo, Tex., transition area is amended 
to read: 

LAREDO, TEx. = 


That airspace extending upward from 700 
feet above the surface within a 9-mile radius 
of Laredo AFB (lat. 27°32’35’’ N., long. 99°- 
27'40’’ W.), within a 12-mile radius of the 
Laredo VORTAC extending from a line 5 
miles northeast of and parallel to the Laredo 
VORTAC 149° radial clockwise to the United 
States-Mexico border, within 2 miles each 
side of the Laredo VORTAC 326° radial ex- 
tending from the 9-mile radius area to 20 
miles northwest of the VORTAC, within 2 
miles each side of the border TACAN 337° 
radial extending from the 9-mile radius area 
to 21 miles northwest of the TACAN, within 
2 miles each side of the border TACAN 348° 
radial extending from the 9-mile radius area 
to 17.5 miles north of the TACAN and within 
2 miles each side of the border TACAN 360° 
radial extending from the 9-mile radius area 
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to 15 miles north of the TACAN, excluding 
those portions outside the United States; 
and that airspace extending upward from 
1,200 feet above the surface bounded by the 
arc of a 35-mile radius circle centered at 
lat. 27°35'22’ N., long. 99°29'54’’ W., exclud- 
ing that portion outside the United States; 
and that airspace extending upward from 
4,500 feet MSL within an area bounded by a 
line beginning at lat. 27°24’00’’ N., long. 
98°27'00"" W. to lat. 28°07'00’’ N., long. 
98°27'00’’ W. to lat. 28°05’00’’ N., long. 98°- 
48'00’’ W. to lat. 28°06’00’’ N., long. 99°08’00"’ 
W. to lat. 28°08'20’’ N., long. 99°18’20’’ W. 
to lat. 28°32’00’’ N., long. 99°28’00’’ W. to 
lat. 28°32'00’’ N., long. 99°58’00’’: W. to lat. 
28°20'00’’" N. at the United States-Mexico 
border, thence southeast along the United 
States-Mexico border to the northwest portion 
of the arc of a 35-mile radius circle centered 
at lat. 27°35’22’’ N., long. 99°29’54’’ W.; 
thence clockwise along this arc to lat. 27°15’- 
00’’ N., to point of beginning, excluding the 
portion extending upward from 4,500 feet 
MSL within Federal Airways. 


[F.R. Doc. 68-11602; Filed, Sept. 24, 1968; 
8:46 a.m.] 


[Airspace Docket No. 68-SO-75 ]} 


PART 71—DESIGNATION OF FEDERAL 
AIRWAYS, CONTROLLED AIRSPACE, 
AND REPORTING POINTS 


Alteration of Control Zone and 
Transition Area 


The purpose of this amendment to 
Part 71 of the Federal Aviation Regula- 
tions is to alter the Tampa, Fla. (Inter- 
national Airport), control zone and the 
Tampa, Fla., 700-foot transition area. 

The Tampa control zone is described 
in § 71.171 (33 F.R. 2058). 

The Tampa transition area is described 
in § 71.181 (33 F.R. 2137). 

In the control zone description, refer- 
ence is made to the Tampa RBN. In the 
transition area description, reference is 
made to the Tampa LOM. Since the 
name of the Tampa RBN will be changed 
to “Picnic RBN,” and the name of the 
Tampa LOM will be changed to “Van 
Dyke LOM,” effective October 17, 1968, 
it is necessary to amend the descriptions 
accordingly. 

Since this amendment is editorial in 
nature, notice and public procedure 
hereon are unnecessary. However, since 
it is necessary that sufficient time be 
allowed to permit processing and publi- 
cation, this amendment will become 
effective more than 30 days after 
publication. 

In considération of the foregoing, 
Part 71 of the Federal Aviation Regula- 
tions is amended, effective 0901 G.m.t., 
October 17, 1968, as hereinafter set forth. 

In § 71.171 (33 F.R. 2058), the Tampa, 
Fla. (International Airport), control 
zone is amended as follows: “* * * 
Tampa RBN * * *” is deleted and 
“* * * Picnic RBN * * *” is substi- 
tuted therefor. 


In § 71.181 (33 F.R. 2137), the Tampa, 
Pila., 700-foot transition area is amended 
as follows: “* * * Tampa LOM * * *” 
is deleted and “* * * Van Dyke LOM 
* * *” is substituted therefor. 


(Sec. 307(a), Federal Aviation Act of 1958; 
49 U.S.C. 1348(a) ) 
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Issued in East Point, Ga., on Septem- 
ber 13, 1968. 
JAMES G. ROGERS, 
Director, Southern Region. 


[P.R. Doc. 68-11603; Filed, Sept. 24, 1968; 
8:46 a.m.] 


[Airspace Docket No. 68-EA-—74] 


PART 71—DESIGNATION OF FEDERAL 
AIRWAYS, CONTROLLED AIRSPACE, 
AND REPORTING POINTS 


Alteration of Federal Airways 


On August 15, 1968, a notice of pro- 
posed rule making was published in the 
FEDERAL REGISTER (33 F.R. 11600) stating 
that the Federal Aviation Administra- 
tion was considering amendments to 
Part 71 of the Federal Aviation Regula- 
tions that would change the name of the 
Carrolltown, Pa., VORTAC to Revloc, 
Pa., wherever it appears in the descrip- 
tions of V-58 and V-210. 

Interested persons were afforded an 
opportunity to participate in the pro- 
posed rule making through the submis- 
sion of comments. All comments received 
were favorable. 

In consideration of the foregoing, Part 
71 of the Federal Aviation Regulations is 
amended, effective 0901 G.m.t., Novem- 
ber 14, 1968, as hereinafter set forth. 

Section 71.123 (33 F.R. 2009) is 
amended as follows: 

1. In V-58 “From Carrolltown, Pa.;” 
is deleted and “From Revloc, Pa.;” is 
substituted therefor. 

2. In V-210 “12 AGL INT Imperial 
074° and Carrolltown, Pa., 276° radials; 
12 AGL Carrolltown; 12 AGL INT Car- 
rolltown 096°” is deleted and “12 AGL 
INT Imperial 074° and Revloc, Pa., 276° 
radials; 12 AGL Revloc; 12 AGL INT 
Revloc 096°” is substituted therefor. 


(Sec. 307(a), Federal Aviation Act of 1958; 
49 U.S.C. 1348) 


Issued in Washington, D.C., on Sep- 
tember 17, 1968. 
T. McCormack, 
Acting Chief, Airspace and 
Air Traffic Rules Division. 


[F.R. Doc. 68-11604; Filed, Sept. 24, 1968; 
8:46 a.m.] 


[Airspace Docket No. 68-SW-47] 


PART 71—DESIGNATION OF FEDERAL 
AIRWAYS, CONTROLLED AIRSPACE, 
AND REPORTING POINTS 


Alteration of Transition Area 


On July 17, 1968, a notice of proposed 
rule making was published in the Ferp- 
ERAL REGISTER (33 F.R. 10212) stating 
that the Federal Aviation Administration 
was considering amending Part 71 of the 
Federal Aviation Regulations to alter 
the Hope, Ark., transition area. 

Interested persons were given 30 days 
in which to submit written data, views, 
or arguments. 

No objections have been received and 
the proposed amendment is hereby 
adopted without change and is set forth 
below. 
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In § 71.181 (33 F.R. 2137, 5143), the 
Hope, Ark., transition area is amended 
to read: 

Hope, ARK. 

That airspace extending upward from 700 
feet above the surface within a 6-mile radius 
of Hope Municipal Airport (lat. 33°43’06’’ 
N., long. 93°39’30’’ W.), within 2 miles each 
side of the Texarkana VORTAC 058° radial 
extending from the 6-mile radius area to 17 
miles northeast of the Texarkana VORTAC, 
and within 2 miles each side of a 347° bear- 
ing from the Hope RBN (lat. 33°43’40’’ N., 
long. 93°39’10’’ W.) extending from the 6- 
mile radius area to 8 miles north of the RBN. 


Effective date. This amendment shall 
be effective 0901 G.m.t., November 14, 
1968. 


(Sec. 307(a), Federal Aviation Act of 1958; 
49 U.S.C. 1348) 


Issued in Fort Worth, Tex., on Sep- 
tember 12, 1968. 
A. L. COULTER, 
Acting Director, Southwest Region. 


[F.R. Doc. 68-11606; Filed, Sept. 24, 1968; 
8:46 am.] 


[Airspace Docket No. 68-SW-49] 


PART 71—DESIGNATION OF FEDERAL 
AIRWAYS, CONTROLLED AIRSPACE, 
AND REPORTING POINTS 


Alteration of Transition Area 


On August 7, 1968, a notice of proposed 
rule making was published in the FErp- 
ERAL REGISTER (33 F.R. 11176) stating 
that the Federal Aviation Administration 
was considering amending Part 71 of the 
Federal Aviation Regulations to alter the 
Big Spring, Tex., transition area. 

Interested persons were given 30 days 
in which the submit written data, views, 
or arguments. 

No obections have been received and 
the proposed amendment is hereby 
adopted without change. 


Effective date. This amendment shall 
be effective 0901 G.m.t., November 14, 
1968. 


(Sec. 307(a), Federal Aviation Act of 1958; 
49 U.S.C. 1348) 


Issued in Fort Worth, Tex., on Sep- 
tember 12, 1968. 
A. L. CouLter, 
Acting Director, Southwest Region. 


The above amendment reads 
follows: 

In § 71.181 (33 F.R. 2150, 10204), the 
Big Spring, Tex., transition area 7,500- 
foot portion is amended to read “* * * 
and that airspace extending upward 
from 7,500 feet MSL within the area 
bounded by a line beginning at latitude 
31°28’40’’ N., longitude 102°00’00’’ W., 
to latitude 31°28’40’’ N., longitude 101°- 
05’00’’ W., to latitude 30°51’00” N., 
longitude 101°05’00’’ W.., to latitude 31°- 
02’00’’ N., longitude 103°16’00’’ W.; to 
latitude 31°09’00’’ N., longitude 103°18’- 
00’’ W., to latitude 31°09’00’’ N., longi- 
tude 103°16’00’’ W., to latitude 31°26’- 
25’’ N., longitude 103°16’00’’ W., to lati- 
tude 31°26'20’’ N., longitude 103°01’00’’ 
W.; to latitude 31°33’40’’ N., longitude 
102°59’10’’ W., to latitude 31°33’00’’ N., 
longitude 102°53’00’’ W., to latitude 31°- 


as 


RULES AND REGULATIONS 


40’00’’ N., longitude 102°39’30’’ W., to 
latitude 31°30’00’’ N., longitude 102°20’- 
00’’ W., to point of beginning, excluding 
the portion of the transition area with a 
floor of 7,500 feet MSL that lies within 
Federal airways and that portion within 
the Fort Stockton, Tex., transition area.” 
[F.R. Doc. 68-11607; Filed, Sept. 24, 1968; 


8:46 a.m.] 
e 


[Airspace Docket No. 68-SW-51] 


PART 71—DESIGNATION OF FEDERAL 
AIRWAYS, CONTROLLED AIRSPACE, 
AND REPORTING POINTS 


Alteration of Transition Area 


On August 7, 1968, a notice of proposed 
rule making was published in the Frp- 
ERAL REGISTER (33 F.R. 11176) stating 
that the Federal Aviation Administration 
was considering amending Part 71 of the 
Federal Aviation Regulations to alter the 
Lubbock, Tex., transition area. 

Interested persons were given 30 days 
in which to submit written data, views, 
or arguments. . 

No objections have been received and 
the proposed amendment is hereby 
adopted without change. 


Effective date. This amendment shall 
be effective 0901 G.m.t., November 14, 
1968. 


(Sec. 307(a), Federal Aviation Act of 1958; 
49 U.S.C. 1348) 


Issued in Fort Worth, Tex., on Septem- 
ber 12, 1968. 
A. L. CouLter, 
Acting Director, Southwest Region. 


The above amendment reads as 
follows: 


In § 71.181 (33 F.R..2212), the Lubbock, 
Tex., transition area 1,200-foot portion 
is amended in part by deleting “* * * 
lat. 33°09’30’’ N., long. 103°01’00’’ W., to 
lat. 33°30’00’’ N., long. 103°30’00’’ W., to 
lat. 34°22’00’’ N., long. 102°22’00’’ 
W., * * *” and _ substituting there- 
for “* * * lat. 33°09'30’’ WN., long. 
103°01'00’’ W., to lat. 33°00’00’’ N., 
long. 103°18’00’’ W., to lat. 32°47'00’’ N., 
long. 103°22’25’’ W., to lat. 33°00’00’’ N., 
long. 103°48'00’’ W., to lat. 33°23'00’’ N., 
long. 103°48’00’’ W., to lat. 33°24’10’’ N., 
long. 103°41’30’’ W.., to lat. 33°46’30’’ N., 
long. 103°22’00’’ W., to lat. 33°59’00’’ N., 
long. 103°06’00’’. W., thence counter- 
clockwise along the arc of a 30-mile ra- 
dius circle centered at lat. 34°23’01’’ N., 
long. 103°18’58’’ W. (Cannon AFB, 
Clovis, N. Mex.), to lat. 34°19’00’’ N., 
thence to lat. 34°19'00’’ N., long. 
102°40’00’’ W., to lat. 34°22'00’’ N. 
long. 102°22’00’’ W., * * *.” 

[F.R. Doc. 68-11608; Filed, Sept. 24, 1968; 
8:46 a.m.] 


[Airspace Docket No. 68-WE-50] 


PART 71—DESIGNATION OF FEDERAL 
AIRWAYS, CONTROLLED AIRSPACE, 
AND REPORTING POINTS 


Alteration of Transition Area 


On August 7, 1968, an amendment to 
Part 71 of the Federal Aviation Regula- 


tions was published in F.R. Doc. 68-9430 
(33 F.R. 11150) which designated a tran- 
sition area at Salyer Farms, Calif. 

Subsequent to the issuance of the final 
rule an informal meeting was held with 
representatives of the California Aero- 
nautics Division to discuss the Salyer 
Farms, Calif., transition area and its 
effect upon the traffic at Corcoran Air- 
port, Corcoran, Calif. Corcoran Airport 
is located approximately 3 statute miles 
northwest of Salyer Farms Airport and 
lies on the perimeter of the 700-foot 
portion of the transition area for Salyer 
Farms. 

The California Aeronautics Division 
representatives requested if the Salyer 
Farms transition area could be modified 
to allow aircraft operating from Corcoran 
Airport, Calif., to fly at altitudes above 
700 feet above the surface during periods 
of low ceilings and/or low visibility with- 
out infringing upon the 700-foot portion 
of the Salyer Farms transition area. Ex- 
cluding the airspace within a 1 statute 
mile radius of Corcoran Airport was con- 
sidered to be an acceptable alteration 
and is reflected in this change. . 

In view of the foregoing, the descrip- 
tion of the Salyer Farms, Calif., transi- 
tion area as contained in F.R. Doc. 68- 
9430 (33 F.R. 11150) is amended to read 
as follows: 


SaLYER FarMs, CALIF. 


That airspace extending upward from 700 
feet above the surface within a 3-mile radius 
of Salyer Farms Airport (latitude 36°05’01’’ 
N., longitude 119°32’39’’ W.) and within 2 
miles each side of the 151° bearing from the 
Salyer Farms radio beacon (latitude 36°05’- 
14’’ N., longitude 119°32’44’" W.) extending 
from the 3-mile radius area to 8 miles south- 
east of the radio beacon excluding that air- 
space within a i1-mile radius of Corcoran 
Airport (latitude 36°06'10’’ N., longitude 
119°35’40’’ W.), that airspace extending up- 
ward from 1,200 feet above the surface within 
5 miles northeast and 8 miles southwest of 
the 151° bearing from the Salyer Farms radio 
beacon extending from the radio beacon to 12 
miles southeast. 


Effective date. Since this action effects 
no substantive change to the rule as ini- 
tially adopted, the effective date of the 
final rule as initially adopted may be 
retained. 


Issued in Los Angeles, Calif., on Sep- 
tember 16, 1968. 
LEE E. WARREN, 
Acting Director, Western Region. 


[F.R. Doc. 68-11609; Filed, Sept. 24, 1968; 
8:46 a.m.] 


[Airspace Docket No, 68-WA-14] 


PART 71—DESIGNATION OF FEDERAL 
AIRWAYS, CONTROLLED AIRSPACE, 
AND REPORTING POINTS 


Designation of Federal Airway 
Segment 


On July 25, 1968, a notice of proposed 
rule making was published in the Fep- 
ERAL REGISTER (33 F.R. 10579) stating 
that the Federal Aviation Administra- 
tion was considering an amendment to 
Part 71 of the Federal Aviation Regu- 
lations that would designate the US. 
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portion of VOR Federal airway No. 34 
south alternate segment from Kleinburg, 
Ontario, Canada, to Rochester, N.Y., via 
the intersection of the Kleinburg 133° 
T (140° M) and Rochester 289° T (298° 
M) radials. 

Interested persons were afforded an 
opportunity to participate in the pro- 
posed rule making through the submis- 
sion of comments. All comments received 
were favorable. 

In consideration of the foregoing, Part 
71 of the Federal Aviation Regulations 
is amended, effective 0901 G.m.t., No- 
vember 14, 1968, as hereinafter set forth. 

In § 71.123 (33 F.R. 2009) V-34 is 
amended by deleting “12 AGL Roches- 
ter;” and substituting “12 AGL Roches- 
ter, including a 12 AGL south alternate 
via INT of Kleinburg 133° and Rochester 
289° radials;” therefor. 

(Sec. 307(a), Federal Aviation Act of 1958; 
49 U.S.C. 1348) . 


Issued in Washington, D.C., on Sep- 
tember 17, 1968. 
T. McCorMACK, 
Acting Chief, Airspace and 
Air Traffic Rules Division. 
[F.R. Doc. 68-11610; Filed, Sept. 24, 1968; 
8:47 a.m.] 


[Airspace Docket No. 68-WA-20] 


PART 71—DESIGNATION OF FEDERAL 
AIRWAYS, CONTROLLED AIRSPACE, 
AND REPORTING POINTS 


Designation, Alteration, and Revoca- 
tion of Reporting Points 


The purpose of thése amendments to 
Part 71 of the Federal Aviation Regula- 
tions is to take the following actions re- 
garding Alaskan designated reporting 
points: 

1. Substitute the Anchorage 236° True 
radial for the 237° True radial in Har- 
riet INT, low altitude reporting point. 

2. Designate a point 75 nautical miles 
from the Anchorage VORTAC on the 
236° radial as Harriet DME INT, low 
altitude reporting point. 

3. Designate the INT of Anchorage 
236° and Homer 330° True radials as 
Harriet INT, high altitude reporting 
point. 

4. Designate a point 75 nautical miles 
from the Anchorage VORTAC on the 
236° True radial as Harriet DME INT, 
high altitude reporting point. 

5. Revoke Galtan INT, a low altitude 
reporting point. 

Designation and alteration of the Har- 
riet Intersection reporting points would 
improve air traffic control service by pro- 
viding more positive identification of 
VOR or VOR/DME equipped aircraft 
transitioning between radar and non- 
radar environments while operating 
along J-115 and V-456 southwest of An- 
chorage. The Galtan INT, may be re- 
voked as an Alaskan low altitude report- 
ing point, as it is no longer required for 
air traffic control purposes. Use of the 
Anchorage 236° True radial in the above 
descriptions, reflects a recent mathemat- 
ical computation of the true value of the 
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Anchorage 211° Magnetic radial, the 
centerline of a portion of V-456 and 
J-115. 

Since these amendments involve a 
matter relative to the FAA’s procedural 
handling of air traffic upon which the 
public is not in a position to comment, 
the Administrator has determined that 
notice and public procedure hereon is 
unnecessary. However, since it is neces- 
sary to allow sufficient time to make the 
appropriate changes on aeronautical 
charts, these amendments will become 
effective more than 30 days after publi- 
cation. 

In consideration of the foregoing, Part 
71 of the Federal Aviation Regulations 
is amended, effective 0901 G.m.t., Novem- 
ber 14, 1968, as hereinafter set forth. . 

1. In § 71.211 (33 F.R. 2292) the fol- 
lowing changes are made: 

a. “Galtan INT: INT east course 
Galena, Alaska, RR, southwest course 
Tenana, Alaska, RR.:” is deleted. 

b. Harriet INT: is amended to read as 
follows: 


Harriet INT: INT Anchorage, Alaska, 236° 
and Homer, Alaska, 330° radials. 


c. “Harriet DME INT: Anchorage, 
Alaska, 236° radial, 75 nautical miles 
from Anchorage VORTAC.” is added. 

2. In § 71.213 (33 F.R. 2294) the fol- 
lowing is added: 


Harriet INT: INT Anchorage, Alaska, 236° 
and Homer, Alaska, 330° radials. 

Harriet DME INT: Anchorage, Alaska, 236° 
radial, 75 nautical miles from Anchorage 
VORTAC. 


(Sec. 307(a), Federal Aviation Act of 1958; 
49 U.S.C. 1348) 


Issued in Washington, D.C., on Sep- 
tember 13, 1968. 
H. B. HELSTROM, 
Chief, Airspace and Air 
Traffic Rules Division. 


[F.R. Doc. 68-11611; Filed, Sept. 24, 1968; 
8:47 a.m.] 


[Airspace Docket No. 67—EA-111] 
PART 73—SPECIAL USE AIRSPACE 


Alteration of Restricted Area 


On May 25, 1968, a notice of proposed 
rule making was published in the Ferp- 
ERAL REGISTER (33 F.R. 7728) stating that 
the Federal Aviation Administration is 
considering an amendment to Part 73 of 
the Federal Aviation Regulations that 
would alter the Warren Grove, N.J., Re- 
stricted Area R—5002. 

Interested persons were afforded an 
opportunity to participate in the rule 
making through submission of com- 
ments. Three comments were received. 
The Air Transport Association interposed 
no objection to the proposal. The Board 
of Chosen Freeholders of Ocean County, 
N.J., Operator of the Ocean County Air- 
park, and Ocean County Aviation, Inc., 
a fixed base operator at the Airpark of- 
fered objections. Each contends that ex- 
pansion of the restricted area may create 
a hazard to air navigation in the Ocean 
County area; in fact, each recommended 
removal of R-—5002 completely. It is rec- 
ognized that air operations at the new 
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Airpark will increase civil air traffic in 
the Toms River-Beachwood vicinity but 
since the restricted area expansion is 
toward the southwest, away from the 
Airpark, and due to at least 10 miles dis- 
tance between the airport and R-—5002 it 
is believed that local aircraft will en- 
counter no significant difficulty in avoid- 
ing the restricted area. Although R-—5002 
has been established as a caution area/ 
danger area and restricted area for more 
than 20 years it has created no apparent 
adverse effect upon air navigation in the 
east central New Jersey area. The Air 
Force has stated an urgent military 
training requirement for expansion of 
R-5002 for tactical fighter pilots to be 
proficient in attacking targets from any 
direction using variable dive angles and 
altitudes. The present size of R-5002 
limits this capability. 

In consideration of the foregoing, Part 
73 of the Federal Aviation Regulations is 
amended, effective 0901 G.m.t., Novem- 
ber 14, 1968, as hereinafter set forth. 

In § 73.50 (33 F.R. 2328) Restricted 
Area R-5002 Warren Grove, N.J., the 
boundaries are amended to read as 
follows: 


R-5002 WarreN Grove, N.J. 


Boundaries: Beginning at lat. 39°45’50’’ 
N., long. 74°20’00’’ W.; to lat. 39°43’25”’ N., 
long. 74°17'37’’ W.; to lat. 39°38'25”’ N., long. 
74°24'20"’ W.; lat. 39°38’25’’ N., long. 
74°29'00"" W.; lat. 39°39'35’’ N., long. 
74°29'00"" W.; lat. 39°44'50’’ N., long. 
74°24'40"" W.; lat. 39°45'20’’ N., long. 
74°23'45’' W.; to point of beginning. 


(Sec. 307(a), *ederal Aviation Act of 
49 U.S.C. 1348) 


Issued in Washington, D.C., on Sep- 
tember 13, 1968. 


WILLIAM M. FLENER, 
Acting Director, Air Traffic Service. 


[F.R. Doc. 68-11605; Filed, Sept. 24, 1968; 
8:46 a.m.] 


1958; 


[Docket No. 8754; Amdt. 121-44] 


PART 121—CERTIFICATION AND OP- 
ERATIONS: DOMESTIC, FLAG, AND 
SUPPLEMENTAL AIR CARRIERS AND 
COMMERCIAL OPERATORS OF 
LARGE AIRCRAFT 


Operations Specifications for Parts 
Pooling Agreements 


The purpose of this amendment to 
Part 121 of the Federal Aviation Regula- 
tions is to provide for the issuance of 
operations specifications that will permit 
Part 121 certificate holders to participate 
in parts pooling agreements with foreign 
air carriers. It will also permit the addi- 
tion of the cockpit voice recorder re- 
quired by §121.359 to the minimum 
equipment list. 

The parts pooling portion of this 
amendment was originally proposed as 
notice of proposed rule making 68-5 
which was published in the Frpera, 
REGISTER on March 5, 1968 (33 F.R. 4144). 
Interested persons have been afforded 
an opportunity to comment on the pro- 
posal and all comments have been 
considered. 
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All comments were in favor of the 
rule as proposed. However, one com- 
mentator requested the inclusion of lan- 
guage to require the performance of the 
maintenance, alterations, and inspections 
on these spare parts to be equivalent to 
that performed by the holders of U.S. 
airmen certificates. Each of the exemp- 
tions that have been granted to US. air 
carriers to permit them to engage in 
parts pooling with foreign air carriers 
and the operations specifications issued 
thereunder have established certain con- 
ditions to assure performance of the 
work in compliance with U.S. air carrier 
maintenance standards. Therefore, the 
FAA believes that the inclusion of a simi- 
lar requirement in the rule is warranted. 
This additional provision does not in- 
crease the burden on any interested 
person since it is a uniform require- 
ment for participation in parts pooling 
agreements. 

The amendment permitting addition 
of cockpit voice recorders to the mini- 
mum equipment list is necessary to cor- 
rect an inadvertent omissior that oc- 
curred during the recodification of Parts 
40, 41, and 42 of the Civil Air Regulations 
into present Part 121. Under CAR Parts 
40, 41, and 42, the cockpit voice recorder 
was included on the minimum equipment 
list. Since this amendment involves only 
the correction of a rule and does not im- 
pose any additional burden upon inter- 
ested persons, notice and public proce- 
dure thereon are unnecessary. 

In consideration of the foregoing and 
for the reasons set forth in Notice 68-5, 
Part 121 of the Federal Aviation Regula- 
tions is amended, effective September 25, 
1968, as follows: 


§ 121.303 [Amended] 


1. Section 121.303(d) is amended by 
inserting the words “and 121.359” after 
the reference “§§ 121.305 through 
121.321” in subparagraph (2) thereof. 

2. Section 121.361 is amended to read 
as follows: 


§ 121.361 Applicability. 


(a) Except as provided by paragraph 
(b) of this section, this subpart prescribes 
requirements for maintenance, preven- 
tive maintenance, and alterations for all 
certificate holders. 

(b) The Administrator may amend a 
certificate holder’s operations specifica- 
tions to permit deviation from those pro- 
visions of this subpart that would prevent 
the return to service and use of airframe 
components, powerplants, appliances, 
and spare parts thereof because those 
items have been maintained, altered, or 
inspected by persons employed outside 
the United States who do not hold US. 
airman certificates. Each certificate 
holder who uses parts under this devia- 
tion must provide for surveillance of 
facilities and practices to assure that all 
work performed on these parts is accom- 
plished in accordance with the certificate 
holder’s manual. 

(Secs. 101(7), 308(d), 601(c), Federal Avia- 


tion Act of 1958; 49 U.S.C. 1301(7), 1344(d), 
1421(a)) 
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Issued in Washington, D.C., on Sep- 
tember 17, 1968. 

D. D. THoMas, 
Acting Administrator. 


[F.R. Doc. 68-11612; Filed, Sept. 24, 1968; 
8:47 am.] 


Title 31—MONEY AND 
FINANCE: TREASURY 


Chapter Il—Fiscal Service, Depart- 
ment of the Treasury 


SUBCHAPTER A—BUREAU OF ACCOUNTS 


PART 213—DEPOSIT WITH FEDERAL 
RESERVE BANKS AND DEPOSITARY 
BANKS OF EMPLOYER AND EM- 
PLOYEE TAXES UNDER THE FED- 
ERAL INSURANCE CONTRIBUTIONS 
ACT; INCOME TAX WITHHELD ON 
WAGES UNDER THE INTERNAL 
REVENUE CODE OF 1954; EM- 
PLOYER AND EMPLOYEE. TAXES 
UNDER THE RAILROAD RETIRE- 
MENT ACT; AND CERTAIN FED- 
ERAL EXCISE TAXES 


Revocation 


Part 213 of Title 31 of the Code of 
Federal Regulations prescribes proce- 
dures for the handling and processing of 
deposits of various classes of Federal 
taxes by employers with Federal Reserve 
Banks and designated, qualified banks 
and trust companies. As of September 30, 
1968, the Treasury Department will com- 
plete elimination of the use of those pro- 
cedures, which have been replaced by the 
procedure prescribed in Part 214 of this 
Title (Department Circular 1079). 

Accordingly, Part 213, Chapter I of 
Title 31 of the Code of Federal Regula- 
tions (Department Circular 848) is re- 
voked, effective September 30, 1968. 
(Sec 10, 56 Stat. 356, as amended (12 U.S.C. 
265); sec. 15, 38 Stat. 265 (12 U.S.C. 391); 
sec. 8, 40 Stat 291, as amended (31 U.S.C. 
771); sec. 6302(c), LR.C. 1954, as amended) 


Dated: September 19, 1968. 
[SEAL] JOHN K. CARLOCK, 
Fiscal Assistant Secretary. 


[F.R. Doc. 68-11653; Filed, Sept. 24, 1968; 
8:50 a.m.] 


Title 45—PUBLIC WELFARE 


Chapter Vil—Commission on 
Civil Rights 
PART 701—ORGANIZATION AND 

FUNCTIONS OF THE COMMISSION 

Subpart A of Part 701 is amended by 
revising §§ 701.1 and 701.2 as follows: 
§ 701.1 Establishment. 

The U.S. Commission on Civil Rights 
(hereinafter referred to as the “Com- 
mission”) is a bipartisan agency of the 
Executive branch of the Government. 
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Established under the Civil Rights Act 
of 1957, 71 Stat. 634, the Commission de- 
rives its responsibilities from that Act 
and from amendments to it in the Civil 
Rights Act of 1960, 74 Stat. 86, in the 
Civil Rights Act of 1964, 78 Stat. 241, and 
by 81 Stat. 582 (1967). (Hereinafter the 
1957 Act as amended will be referred to 
as “the Act.”) 


§ 701.2 Responsibilities. 


* 7 * + * 


(b) Under section 104(b) of the Act 
the Commission is charged with: The 
submission of interim reports to the 
President and to the Congress at such 
times as the Commission, the Congress, 
or the President shall deem desirable, 
and the submission to the President and 
to the Congress of the final report of its 
activities, findings, and recommenda- 
tions not later than January 31, 1973. 


Subpart B of Part 701 is amended by 
the addition of the address of a fourth 
field office to § 701.13 as follows: 


§ 701.13 Field offices. 
* > = * * 


Federal Building, 26 Federal Plaza, 
New York, N.Y. 10007. 


(Secs. 101-06, 71 Stat. 634-36, as amended; 
42 U.S.C. 1975-1975e) 


Effective date: These amendments 
shall become effective upon publication 
in the FEDERAL REGISTER. 


JouN A, HANNAH, 
Chairman. 


[F.R. Doc. 68-11627; Filed, Sept. 24, 1968; 
8:48 a.m.] 


Title 46—SHIPPING 


Chapter I1V—Federal Maritime 
Commission 


SUBCHAPTER A—GENERAL PROVISIONS 


[General Order 16, Amdt. 4; Docket No. 
68-15] 


PART 502—RULES OF PRACTICE AND 
PROCEDURE 


Depositions, Written Interrogatories, 
and Discovery 


This proceeding was instituted by no- 
tice of proposed rule making published in 
the FEDERAL REGISTER on March 27, 1968 
(33 F.R. 5046). The purpose of the pro- 
ceeding was to establish rules to imple- 
ment Public Law 90-177 which provides 
for the establishment of procedures re- 
garding depositions, written interroga- 
tories, and discovery to be applicable in 
proceedings arising under section 22 of 
the Shipping Act, 1916. 

Interested parties have submitted com- 
ments. Hearing Counsel, representing the 
Commission staff, replied to the com- 
ments, setting forth certain proposed re- 
visions. Answers to Hearing Counsel have 
been received. The Commission has care- 
fully considered all the comments and, 
in light thereof, herewith publishes its 
final rules. 


These rules are promulgated pursuant 
to Public Law 90-177 which amended 
section 27 of the Shipping Act to read in 
pertinent part: 

In all proceedings under section 22 of this 
Act, depositions, written interrogatories, and 
discovery procedure shall be available under 
rules and regulations issued by the Federal 
Maritime Commission, which rules and regu- 
lations shall, to the extent practicable, be in 
conformity with the rules applicable in civil 
proceedings in the district courts of the 
United States. 


Accordingly, the rules adopted here re- 
late to depositions, written interroga- 
tories, and discovery procedures which 
will be applicable in proceedings under 
section 22 of the Shipping Act. In con- 
formance with the Congressional man- 
date in Public Law 90-177, the rules are 
patterned after the Federal Rules of Civil 
Procedure. Much of the language of the 
rules has been borrowed from the Federal 
Rules. 

In keeping with the spirit of the Fed- 
eral Rules which strive for full disclosure 
of relevant information prior to trial, we 
have included provisions for depositions, 
either oral or upon written interroga- 
tories, written interrogatories of parties, 
production, inspection, copying, or photo- 
graphing of documents or other things, 
and provision for admissions by parties; 
all of which are similar to the Federal 
Rules on these matters. 

A section by section discussion of the 
rules and the major comments thereon 
is appropriate. - 

Certain minor suggestions such as 
word changes and the insertion of 
phrases which appear in the model Fed- 
eral Rules of Civil Procedure but were 
inadvertently left out of the proposed 
rules have been incorporated in the re- 
vised rules without discussion. 

Section 502.201 General sets out the 
general applicability of the discovery pro- 
cedures, states when and by whom oral 
depositions and written interrogatories 
may be used, and defines the scope of 
examinations permitted under such dis- 
covery methods. 

At the suggestions of certain commen- 
tators, we are adopting a few changes in 
the proposed § 502.201. To allow parties 
sufficient time to inform themselves of 
the nature of the proceeding, we are in- 
cluding a requirement that leave of the 
Commission is required to take a deposi- 
tion within 20 days of the commence- 
ment of a proceeding. 

We are also including a further safe- 
guard against the use of the discovery 
procedures as a means of harassment. 
This is accomplished by authorizing the 
presiding examiner to direct the proper 
use of procedures “whenever he considers 
it desirable to prevent delay or undue 
inconvenience.” 

It has been suggested that § 502.201 be 
amended to make it clear that the dis- 
covery procedures are not to be used in 
section 22 rulemaking proceedings or if 
they are permitted, it should be upon a 
showing of good cause inasmuch as the 
legislative history of Public Law 90-177 
indicates that these procedures will only 
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be used in “adjudicatory proceedings 
with defined issues.” 

We do not intend to preclude the use 
of discovery procedures in section 22 
rulemaking proceedings. The language of 
Public Law 90-177 refers to all proceed- 
ings arising under section 22. Section 22 
rulemaking proceedings are not too com- 
mon. However, experience shows that 
such proceedings have had defined issues 
and it is believed that the discovery pro- 
cedures might be helpful in such pro- 
ceedings. Discovery would not apply to 
classic rulemaking proceedings in which 
there is no formal hearing. 

Section 502.202 Persons before whom 
depositions may be taken describes the 
persons before whom depositions may be 
taken. Our proposed rule differed from 
the comparable Federal Rule 28 inas- 
much as no provision was included for 
depositions in foreign countries by letter 
rogatory or by a person commissioned 
by the court. At the suggestion of certain 
commentators, we have expanded the 
rule to include the use of these two tech- 
niques. Reference is also made to 22 CFR 
92.49-92.66 which outline State Depart- 
ment guidelines for taking depositions 
in foreign countries. 

We are also adding to § 502.202 a new 
paragraph which incorporates the pro- 
visions of Federal Rule 29 “Stipulations 
Regarding the Taking of Depositions” 
which permit the taking of depositions 
at any time or place, upon any notice, and 
in any manner if the parties so stipulate 
in writing. i 

Section 502.203 Use of depositions at 
hearings describes the use at hearings of 
materials obtained by deposition. It is 
patterned basically after Federal Rules 
26 (d), (e), and (f). The only comment 
concerning this rule was that the pro- 
vision regarding substitution of parties 
has little applicability to Commission 
proceedings. We recognize that substi- 
tution of parties rarely occurs in a Com- 
mission proceeding. However, even if past 
events show it to have little applicability, 
situations could arise where it could be 
utilized. Therefore, the provision is being 
retained. 

Section 502.204 Depositions upon oral 
ezamination describes the use of deposi- 
tions upon oral examination. It is pat- 
terned after Federal Rule 30. The device 
of oral deposition may be directed against 
any person and is not confined to the 
parties to the action. No showing of good 


* cause is required. It is the only discovery 


device which permits examination and 
cross-examination of a live witness by 
counsel. 

No substantial comment was received 
regarding this section. We are inserting 
the requirement that when the testimony 
is transcribed, it “shall be submitted to 
the witness for examination” and read 
to him. The quoted material was inad- 
vertently omitted from the proposed rule. 

Section 502.205 Depositions of wit- 
nesses upon written interrogatories de- 
scribes the use of deposition by written 
interrogatories. This rule contains sub- 
stantially all of the elements of the 
corresponding Federal Rule 31 except it 
does not provide for redirect and recross 
interrogatories. Its use is an alternative 
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to taking of depositions by oral examina- 
tion. It also may be used against wit- 
nesses and parties and does not require 
a showing of good cause. Its advantage 
is that counsel for the parties need not 
go to some distant place to be present 
at the taking of the deposition. The in- 
terrogatories are sent to the officer who 
is to take the deposition. He puts the 
questions to the witness and records and 
transcribes the answer. 

The rule affords a 10-day time limit 
for serving of cross interrogatories. It 
has been suggested that 10 days is insuf- 
ficient, particularly for West Coast in- 
terests. A 20-day period has been 
requested. 

We think the 10-day time limit is suffi- 
cient even for the West Coast. Our recent 
experience shows that by virtue of mod- 
ern mailing techniques, there is little 
difference between sections of the coun- 
try in terms of promptness of delivery. 
Furthermore, we are amending § 502.102 
Enlargement of time to file documents 
(Rule 7(b) of FMC rules of practice and 
procedure) to make the extension of time 
provisions applicable to the discovery 
mechanism. ; 

Section 502.206 Interrogatories to 
parties describes the use of interrogator- 
ies directed to other parties. The rule is 
patterned after Federal Rule 33. It pro- 
vides a procedure by which a party may 
require any other party to give written. 
answers under oath to written questions 
relevant to the subject matter of the pro- 
ceeding. Whether to choose interroga- 
tories under this section or to take the 
other party’s deposition is a choice de- 
pendent on practical considerations. The 
only suggested change to this rule is that 
leave of the Commission be required to 
serve interrogatories within 20 days of 
the commencement of the proceeding. 
We have adopted this suggestion. 

Section 502.207 Discovery and pro- 
duction of documents and things for in- 
spection, copying, or photographing de- 
scribes the use of discovery and produc- 
tion of documents and things for inspec- 
tion, copying, or photographing. It is 
based on Federal Rule 34 and is virtually 
identical to former Commission Rule 
12(k) pertaining to the same subject. 
The rule runs only against parties to the 
proceeding and requires a showing of 
good cause to justify the discovery. Con- 
cern was expressed that under the pro- 
visions of this proposed rule discovery 
and production of documents would not 
be available against the Commission. 
Hearing Counsel allayed these fears by 
pointing out that the word “parties” is 
to be read as incorporating the Commis- 
sion. Hearing Counsel suggested an 
amendment to § 502.209 Use of discovery 
procedures directed to the Commission, 
which we are adopting, which makes it 
explicit that § 502.207 procedures aré to 
apply against the Commission. 

Further concern has been expressed, 
however, to the use of the words “Com- 
mission staff”. It is suggested that “Com- 
mission staff” might not necessarily be 
the same thing as “the Commission” and 
that for example, under § 502.207, Hear- 
ing Counsel might not have “possession, 
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custody, or control” of requested docu- 
ments although “the Commission” quite 
clearly would. It is not intended that 
“Commission staff” be limited to Hear- 
ing Counsel. Rather, the wording “Com- 
mission staff’ is included only to distin- 
guish between the Commissioners and 
the “staff” personnel. “Staff personnel” 
includes all other employees of the 
Commission. 

Further, as Hearing Counsel stated, 
while the Commission’s staff is amenable 
to motions for the production of docu- 
ments, it should also be noted that any 
valid objections to production such as 
privilege, are available to the staff in the 
same manner as they would be to other 
parties. 

It has been suggested that interveners 
should be allowed use of § 502.207 pro- 
cedures as well as the other discovery 
devices, only upon a showing of good 
cause. Fear was expressed that, in view 
of the Commission’s liberal policy of al- 
lowing intervention, it would be possi- 
ble for a competitor to intervene simply 
for the purpose of discovery or to “fish” 
for trade secrets or to gather material in 
order to file a treble damage action in 
court. 

We do not see that any such fears are 
warranted and accordingly, we are treat- 
ing interveners the same as any other 
party in respect to use of discovery pro- 
cedures. This is consistent with our cur- 
rent policy of treating interveners the 
same as any other party in regard to 
examination of witnesses and production 
of evidence. 

Section 502.208 Admission of facts 
and of genuineness of documents de- 
scribes the use of “admission” proce- 
dures. It contains substantially all the 
elements of its corresponding Federal 
Rule 36. The rule presupposes that the 
party proceeding under it knows the facts 
or has the document and merely wishes 
his opponent to concede their genuine- 
ness. Thus, the purpose of the rule is to 
expedite the trial and to relieve the par- 
ties of the cost of proving facts which 
will not be disputed at the hearing. 

It has been suggested that the pro- 
posed rules incorporate Rule 36(b) of 
the Federal Rules of Civil Procedure “Ef- 
fect of Admissions” whereby admissions 
made in one proceeding may not be used 
in another. Hearing Counsel recom- 
mended that this suggestion not be 
followed. 

We think the suggestion has merit and 
have adopted it in our final rules. The 
inclusion of the protective provision fa- 
cilities and encourages admissions, while 
providing safeguards against oppressive 
use of admissions. It should not prove 
too difficult or burdensome to obtain an 
identical admission in a related proceed- 
ing should it be sought. 

Section 502.209 Use of discovery pro- 
cedures directed to the Commission sets 
out the specific application of the var- 
ious discovery procedures in their use 
against the Commission. The proposed 
rule would permit use of oral deposition 
and deposition upon written interroga- 
tories against the Commission’s staff to 
the same extent as against all other per- 
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sons. The proposed rule also sets up pro- 
cedures for obtaining § 502.206 (Rule 33) 
interrogatories from the Commission’s 
staff. 

As discussed above in relation to 
§ 502.207, the rule we are adopting also 
refers to use against the Commission of 
§ 502.207 discovery procedures and 
§ 502.208 admission procedures. 

Section 502.210 Refusal to make dis- 
covery; consequences sets out the provi- 
sions for obtaining an order requiring dis- 
covery and provides for application to 
the district courts for enforcement of 
orders requiring discovery. 

In response to objections raised, we 
are including a provision allowing an 
outside party the right to apply for en- 
forcement to a district court when it is 
the Commission’s staff which refuses to 
produce or disclose requested mate- 
rial after the examiner has ordered 
discovery. 

It should be stressed that this remedy 
is available only when it is the Commis- 
sion’s staff that has refused to make dis- 
covery. Where a party has been refused 
disclosure by a private party and the 
examiner’s order has been ignored, the 
aggrieved party must apply to the Com- 
mission for enforcement. 

Section 502.211 Witnesses and evi- 
dence located in a foreign country de- 
scribes the different roles to be played by 
the presiding officer and the Commission 
in respect to application and enforce- 
ment of procedures under these rules. 
The Commission would act in all cases 
involving persons or documents or other 
things located in foreign countries. To 
expedite proceedings, the presiding offi- 
cer would act in all other cases. 

Section 502.136 Witnesses and evi- 
dence located in a foreign country, an 
amendment to Subpart I of Part 502, 
deals with subpoenas. This rule is in- 
tended to clarify the procedure to be 
followed in requests for subpoenas of per- 
sons or evidence located abroad. 

Much of the objections to the proposed 
rules relate to these two sections and the 
Commission's jurisdiction to obtain in- 
formation located in foreign countries. 

Hearing Counsel have stated that the 
Commission, “in drafting these rules in- 
tended neither to expand nor contract 
the Commission’s jurisdiction in foreign 
countries.” 

One commentator feels Hearing 
Counsel’s statement is inconsistent with 
the fact the proposed § 502.211 encom- 
Passes powers in the Commission to issue 
orders for production of documents lo- 
cated in a foreign country pursuant to 
§ 502.207 by motion for production and 
by motions to compel answers to inter- 
rogatories under § 502.210(a). The com- 
mentator suggests that the Commission 
can only obtain production overseas 
through subpoena, that this has always 
been the only way and that the legisla- 
tive history of Public Law 90-177 indi- 
cates that this should remain the only 
way. 

We believe that Public Law 90-177 em- 
powers us to obtain overseas documents 
through discovery devices. Chairman 
Harllee’s statement before the House 


subcommittee that “the fact of the mat- 
ter is that, as written up on S. 706, this 
leaves the law the same as it now is about 
documents outside the United States” 
does not contradict this position. The 
Chairman’s statement was made in ref- 
erence to the Commission’s subpoena 
power and it was intended to show only 
that the current law regarding subpoenas 
is to stay the same. This is supported by 
the fact that immediately following 
Chairman Harllee’s statement, he refers 
to the court cases regarding subpoenas 
which clarify our subpoena power over- 
seas. The Chairman did not mean to 
suggest that discovery devices could not 
be used to obtain evidence overseas with- 
out subpoenas. Neither does it appear 
that Congress intended to preclude use 
of discovery devices for production of 
materials located overseas. In Chairman 
Harllee’s statement to the House Sub- 
committee on Merchant Marine, he de- 
scribed how the Senate Subcommittee 
on Merchant Marine had proposed 
changes in the original bill. One of the 
changes was to insert the current sub- 
poena language regarding production of 
documents and atte1.dance of witnesses 
“from any place in the United States at 
any designated place of hearing.” Chair- 
man Harllee states at p. 59 of House Re- 
port No. 90-11, 90th Cong., first sess. 
(1967) that: 


This change was suggested by the Senate 
Subcommittee staff so that the language of 
section 27, as it relates to depositions, writ- 
ten interrogatories and discovery, will be the 
same as the present language in section 27, 
since this language was construed by the 
Court in the Ludlow case as giving the Com- 
mission power to obtain documents by 


subpoena from places outside of the United 
States. 


As further support for the proposition 
that Congress intended to permit use of 
discovery devices to obtain documents 
located overseas, it can be shown that 
the House subcommittee had been re- 
quested to change the language of the 
amendment to section 27 to specifically 
limit discovery to “evidentiary matter 
located in the United States.” Congress 
did not adopt this suggestion. 

Finally, inasmuch as the Commis- 
sion’s rules are to be in conformity with 
the Federal Rules applicable in district 
courts, it would seem that the Com- 
mission can use discovery devices to ob- 
tain production of evidence overseas 
without subpoena to the extent that 
such is permitted by the Federal Rules. 
The use of the Federal Rules for this 
purpose has been upheld in Societe Inter- 
nationale v. Rogers, 357 U.S. 197 (1958). 

A further objection to § 502.136 sug- 
gested that this section regarding sub- 
poenas does not comport with the com- 
parable Federal Rules which appear to 
limit subpoenas directed to witnesses in 
foreign countries to nationals or resi- 
dents of the United States. 

The proposed amendment to § 502.136 
was in no way intended to change or 
affect the Commission’s jurisdiction re- 
garding subpoenas. Rather, the amend- 
ment was designed merely to outline a 
procedure which would require requests 
for subpoenas, etc. in a foreign country to 
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be directed to the Commission as opposed 
to the presiding examiner. This is con- 
sistent with the proposed rules on dis- 
covery which also require the Commis- 
sion to act in relation to persons and evi- 
dence located in a foreign country. 

The Commission’s subpoena powers 
were not affected by the Public Law 90- 
177 amendment to section 27. There is 
no requirement that the subpoena rules 
conform to the Federal rules. Only the 
discovery rules must so conform. Again, 
we are not attempting to alter the Com- 
mission’s subpoena power. It remains as 
it always was under section 27, as inter- 
preted by the courts. The only change af- 
fected by the proposed § 502.136 is a 
clarification as to who shall act on re- 
quests for subpoenas of persons or evi- 
dence in foreign countries. 

Therefore, pursuant to section 4 of 
the Administrative Procedure Act (5 
U.S.C. 553), and sections 27 and 43 of 
the Shipping Act; 1916 (46 U.S.C. 826, 
841(a)), Part 502 of Title 46, Code of 
Federal Regulations, is amended as set 
forth below: 


Subpart G—Time (Rule 7) 


1. The first sentence of § 502.102 of 
Subpart G is amended to read as follows: 


§ 502.102 Enlargement of time to file 


documents. 


Motions for enlargement of time for 
the filing of any pleading or other docu- 
ment, or in connection with the pro- 
cedures of Subpart L of this part, shall 
set forth the reasons for the motion. 
[Rule 7(f).1 * * * 


Subpart I—Subpoenas (Rule 9) 


2. Subpart I is amended by the addi- 
tion of a new § 502.136, which reads as 
follows: 


§ 502.136 Witnesses and evidence lo- 
cated in a foreign country. 


All requests for the issuance of sub- 
poenas for the attendance of witnesses 
located in a foreign country or the pro- 
duction of evidence located in a foreign 
country, all motions to quash such sub- 
poenas, and all petitions to revoke or 
modify such subpoenas shall be directed 
tothe Commission. [Rule 9(f).] 


3. Subpart L is amended in its entirety 
and reads as follows: 


Subpart L—Depositions, Written Interrogatories, 


and Discovery (Rule 12) . 
Sec. 


502.201 General. 

502.202 Persons before whom depositions 
may be taken. 

502.203 Use of depositions at hearings. 

502.204 Depositions upon oral examination. 

502.205 Depositions of witnesses upon writ- 
ten interrogatories. 

502.206 Interrogatories to parties. 

502.207 Discovery and production of docu- 
ments and things for inspection, 
copying, or photographing. 

502.208 Admission of facts and of genuine- 
ness of documents. 

502.209 Use of discovery procedures directed 
to the Commission. 

502.210 Refusal to make discovery: con- 
sequences. 

502.211 Witnesses and evidence located in a 
foreign country. 
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AvutHorITr: The provisions of this Subpart 
L issued under sec. 4, Administrative Pro- 
cedure Act (5 U.S.C. 553); secs. 27, 43, Ship- 
ping Act, 1916 (46 U.S.C. 826, 481(a) ). 


Subpart L—Depositions, Written In- 
terrogatories, and Discovery (Rule 
12) 


§ 502.201 General. 


(a) Applicability. The procedures de- 
scribed in this subpart are to be available 
in all proceedings under section 22 of the 
Shipping Act, 1916. 

(b) Schedule for use. (1) After com- 
mencement of a proceeding, any party 
may, upon reasonable notice take the 
testimony of any person, including a 
party, by deposition upon oral examina- 
tion or written interrogatories for the 
purpose of discovery or for use as evi- 
dence in the proceeding or for both pur- 
poses. Leave of the Commission to take 
testimony by deposition shall not be re- 
quired unless notice thereof is served 
within 20 days of the commencement of 
the proceeding. The attendance of wit- 
nesses may be compelled by the use of the 
subpoena as provided in Subpart I of 
this part. 

(2) Unless otherwise ordered by the 
presiding officer, the use of deposition or 
interrogatory procedures shall be com- 
pleted prior to hearing. The presiding 
officer may at any time order the parties 
or their attorneys to appear at a confer- 
ence at which he may direct the proper 
use of such procedures or the time to be 
allowed for such use, and shall do so 
whenever he considers it desirable to pre- 
vent delay or undue inconvenience. 

(c) Scope of examination. Persons and 
parties may be examined regarding any 
matter, not privileged, which is relevant 
to the subject matter involved in the pro- 
ceeding, whether it relates to the claim or 
defense of the examining party or to the 
claim or defense of any other party, in- 
cluding the existence, description, nature, 
custody, condition, and location of any 
books, documents, or other tangible 
things, and the identity and location of 
persons having knowledge of relevant 
facts. It is not ground for objection that 
the testimony will be inadmissible at the 
hearing if the testimony sought appears 
reasonably calculated to lead to the dis- 
covery of admissible evidence. 

(d) Examination and cross-exramina- 
tion. Examination and cross-examination 
of deponents may proceed as permitted 
at the hearing under the provisions of 
§ 502.154. 

(e) Copies of rules. Any party taking 
a deposition pursuant to the rules of this 
subpart shall furnish the officer before 
whom the deposition is to be taken a 
copy of the rules of this subpart. [Rule 
12(a).] 


§ 502.202 Persons before whom deposi- 
tions may be taken. 


(a) Within the United States. Within 
the United States or within a territory 
or insular possession subject to the 
dominion of the United States, deposi- 
tions shall be taken before an officer 
authorized to administer oaths by the 
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laws of the United States or of the place 
where the examination is held. 

(b) In foreign countries. In a foreign 
country, depositions may be taken (1) 
on notice before a person authorized to 
administer oaths in the place in which 
the examination is held, either by the 
law thereof or by the lav. of the United 
States, or (2) before a person commis- 
sioned by the Commission, and a person 
so commissioned shall have the power by 
virtue of his commission to administer 
any necessary oath and take testimony, 
or (3) pursuant to a letter rogatory. A 
commission or a letter rogatory shall be 
issued on application and notice and on 
terms that are just and appropriate. It is 
not requisite to the issuance of a commis- 
sion or a letter rogatory that the taking 
of the deposition in any other manner is 
impracticable or inconvenient; and both 
a commission and a letter rogatory may 
be issued in proper cases. A notice or 
commission may designate the person 
before whom the deposition is to be taken 
either by name or descriptive title. A 
letter rogatory may be addressed “To 
the Appropriate Authority in [here name 
the country].” Evidence obtained in re- 
sponse to a letter rogatory need not be 
excluded merely for the reason that it is 
not a verbatim transcript or that the 
testimony was not taken under oath or 
for any similar departure from the re- 
quirements for depositions taken within 
the United States under the rules in this 
subpart. [See 22 CFR 92.49-92.66.] 

(c) Disqualification for interest. No 
deposition shall be taken before a person 
who is a relative or employee or attorney 
or counsel of any of the parties, or is a 
relative or employee of such attorney or 
counsel, or is financially interested in the 
action. 

(d) Waiver of objection. Objection to 
taking a deposition because of disquali- 
fication of the officer before whom it is 
to be taken is waived unless made before 
the taking of the deposition begins or as 
soon thereafter as the disqualification 
becomes known or could be discovered 
with reasonable diligence. 

(e) Stipulations. If the parties so 
stipulate in writing, depositions may be 
taken before any person, at any time or 
place, upon any notice, and in any man- 
ner and when so taken may be used like 
other depositions. [Rule 12(b).] 


§ 502.203 Use of depositions at hearings. 


(a) General. At the hearing, any part 
or all of a deposition, so far as admis- 
sible under the rules of evidence, may be 
used against any party who was present 
or represented at the taking of the 
deposition or who had due notice thereof 
in accordance with any one of the follow- 
ing provisions: ° 

(1) Any deposition may be used by any 
party for the purpose of contradicting or 
impeaching the testimony of deponent 
as a witness. 

(2) The deposition of a party or of 
anyone who at the time of taking the 
deposition was an officer, director, or duly 
authorized agent of a public or private 
corporation, partnership, or association 
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which is a party, may be used by any 
other party for any purpose. 

(3) The deposition of a witness, 
whether or not a party, may be used by 
any party for any purpose if the pre- 
siding officer finds: (i) That the witness 
is dead; or (ii) that the witness is out 
of the Ufited States unless it appears 
that the absence of the witness was pro- 
cured by the party offering the deposi- 
tion; or (iii) that the witness is unable 
to attend or testify because of age, sick- 
ness, infirmity, or imprisonment; or (iv) 
that the party offering the deposition has 
been unable to procure the attendance of 
the witness by subpoena;. or (v) upon 
application and notice, that such excep- 
tional circumstances exist as to make it 
desirable, in the interest of justice and 
with due regard to the importance of 
presenting the testimony of witnesses 
orally in open hearing, to allow the 
deposition to be used. 

(4) If only part of a deposition is 
offered in evidence by a party, any other 
party may require him to introduce all 
of it which is relevant to the part intro- 
duced, and any party may introduce any 
other parts. 

(5) Substitution of parties does not 
affect the right to use <epositions pre- 
viously taken; and, when a proceeding 
in any hearing has been dismissed and 
another proceeding involving the same 
subject matter is afterward brought be- 
tween the same parties or their repre- 
sentatives or successors in interest, all 
depositions lawfully taken and duly filed 
in the former proceeding may be used in 
the latter as if originally taken therefor. 

(b) Objections to admissibility. Except 
as provided in this paragraph, objection 
may be made at the hearing to receiving 
in evidence any deposition or part thereof 
for any reason which would require the 
exclusion of the evidence if the witness 
were then present and testifying. 

(1) Objections to the competency of 
a witness or to the competency, relevancy, 
or materiality of testimony are not 
waived by failure to make them before 
or during the taking of the deposition, 
unless the ground of the objection is one 
which might have been obviated or re- 
moved if presented at that time. 

(2) Errors and irregularities occurring 
at the oral examination in the manner 
of taking the deposition, in the form of 
the questions or answers, in the oath or 
affirmation, or in the conduct of parties 
and errors of any kind which might -be 
obviated, removed, or cured if promptly 
presented, are waived unless reasonable 
objection thereto is made at the taking 
of the deposition. 

(3) Objections to the form of written 
interrogatories submitted under § 502.206 
are waived unless served in writing upon 
the party propounding them within the 
time allowed for serving «he succeeding 
cross interrogatories. 

(c) Effect of taking or using deposi- 
tions. A party shall not be deemed to 
make a person his own witness for any 
purpose by taking his deposition. The in- 
troduction in evidence of the deposition 
or any part thereof for any purpose other 
than that of contradicting or impeaching 
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the deponent makes the deponent the 
witness of the party introducing the dep- 
osition, but this shall not apply to the 
use by any other party of a deposition 
as described in subparagraph (2) of par- 
agraph (a) of this section. At the hear- 
ing, any party may rebut any relevant 
evidence contained in a deposition 
whether introduced by him or by any 
other party. [Rule 12(c).] 


§ 502.204 Depositions upon oral exam- 
ination. 

(a) Notice of examination: time and 
place. A party desiring to take the dep- 
osition of any person upon oral exami- 
nation shall give reasonable notice in 
writing to such person and to every other 
party to the action. The notice shall state 
the time and place for taking the deposi- 
tion and the name and address of each 
person to be examined, if known, and, 
if the name is not known, a general de- 
scription sufficient to identify him or the 
particular class or group to which he be- 
longs. The notice shall also contain a 
statement of the matters concerning 
which each witness will testify. All errors 
and irregularities in the notice for taking 
a deposition are waived unless written 
objection is promptly served upon the 
party giving the notice. 

(b) Orders for the protection of par- 
ties and deponents. After notice is served 
for taking a deposition by oral examina- 
tion, upon motion seasonably made by 
any party or by the person to be ex- 
amined and upon notice and for good 
cause shown, the presiding officer may 
make an order that the deposition shall 
not be taken, or that it may be taken 
only at some designated place other than 
that stated in the notice, or that it may 
be taken only on written interrogatories, 
or that certain matters shall not be in- 
quired into, or that the scope of the 
examination shall be limited to certain 
matters, or that the examination shall 
be held with no one present except the 
parties to the action and their officers or 
counsel, or that after being sealed, the 
deposition shall be opened only by order 
of the presiding officer, or that secret 
processes, developments, or research 
need not be disclosed, or that the par- 
ties shall simultaneously file specified 
documents or information enclosed in 
sealed envelopes to be opened as directed 
by the presiding officer, or the presiding 
officer may make any other order which 
justice requires to protect the party or 
witness from annoyance, embarrass- 
ment, or oppression. 

(c) Record of examination; oath; ob- 
jections. The officer before whom the dep- 
osition is to be taken shall put the wit- 
ness on oath and shall personally, or by 
some one acting under his direction and 
in his presence, record the testimony of 
the witness. The testimony shall be taken 
stenographically and transcribed unless 
the parties agree otherwise. All objec- 
tions made at the time of the examina- 
tion to the qualifications of the officer 
taking the deposition, or to the manner 
of taking it, or to the evidence presented, 
or to the conduct of any party, and any 
other objection to the proceedings, shall 
be noted by the officer upon the deposi- 


tion. Evidence objected to shall be taken 
subject to the objections. In lieu of par- 
ticipating in the oral examination, par- 
ties served with notice of taking a dep- 
osition may transmit written interroga- 
tories to the officer, who shall propound 
them to the witness and record the an- 
swers verbatim. 

(ad) Motion to terminate or limit ex- 
amination. At any time during the tak- 
ing of the deposition, on motion of any 
party or of the deponent and upon a 
showing that the examination is being 
conducted in bad faith or in such manner 
as unreasonably to annoy, embarrass, 
or oppress the deponent or party, the 
presiding officer may order the officer 
conducting the examination to cease 
forthwith from taking the deposition, 
or may limit the scope and manner of the 
taking of the deposition as provided in 
paragraph (b) of this section. If the 
order made terminates the examination, 
it shall be resumed thereafter only upon 
the order of the presiding officer. Upon 
demand of the objecting party or depon- 
ent, the taking of the deposition shall be 
suspended for the time necessary to make 
a motion for an order. 

(e) Submission to witness; changes; 
signing. When the testimony is fully 
transcribed, the deposition shall be sub- 
mitted to the witness for examination 
and shall be read to or by him, unless 
such examination and reading are 
waived by the witness and by the parties. 
Any changes in form or substance which 
the witness desires to make shall be en- 
tered upon the deposition by the officer 
with a statement of the reasons given 
by the witness for making them. The 
deposition shall then be signed by the 
witness unless the parties by stipulation 
waive the signing or the witness is ill 
or cannot be found or refuses to sign. If 
the deposition is not signed by the wit- 
ness, the officer shall sign it and state 
on the record the fact of the waiver or 
of the illness or absence of the witness 
or the fact of the refusal to sign together 
with the reason, if any, given therefor; 
and the deposition may then be used 
as fully as though signed, unless upon 
objection, the presiding officer holds that 
the reasons given for the refusal to sign 
require rejection of the deposition in 
whole or in part. : 

(f) Certification and filing by officer; 
copies, notice of filing. (1) The officer 
taking the deposition shall certify on the 
deposition that the witness was duly 
sworn by him and that the deposition 
is a true record of the testimony given 
by the witness. He shall then securely 
seal the deposition in an envelope in- 
dorsed with the title of the action and 
marked “Deposition of [here insert name 
of witness]” and shall promptly file it 
with the presiding officer or send it by 
registered mail to the Secretary of the 
Commission. 


(2) Interested parties shall make their 
own arrangements with the officer tak- 
ing the deposition for copies of the testi- 
mony and the exhibits. 


(3) The party taking the deposition 


shall give prompt notice of its filing to all 
other parties. 
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(g) Effect of errors and irregularities. 
Errors and irregularities in the manner 
in which the testimony is transcribed or 
the deposition is prepared, signed, cer- 
tified, sealed, indorsed, transmitted, filed, 
or otherwise dealt with by the officer un- 
der this §502.204 and § 502.205 are 
waived unless a motion to suppress the 
deposition or some part thereof is made 
with reasonable promptness after such 
defect is, or with due diligence might 
have been, ascertained. [Rule 12(d).] 


§ 502.205 Depositions of witnesses upon 
written interrogatories. 


(a) Serving interrogatories; notice. A 
party desiring to take the deposition of 
any person upon written interrogatories 
shall serve them upon every other party 
with a notice stating the name and ad- 
dress of the person who is to answer them 
and the name or descriptive title and ad- 
dress of the officer before whom the dep- 
osition is to be taken. Within 10 days 
thereafter, a party so served may serve 
cross interrogatories upon the party pro- 
posing to take the deposition. All errors 
and irregularities in the notice are 
waived unless written objection is 
promptly served upon the party giving 
the notice. 

(b) Officer to take responses and pre- 
pare record. A copy of the notice and 
copies of all interrogatories served shall 
be delivered by the party taking the dep- 
osition to the officer designated in the 
notice, who shall proceed promptly in 
the manner provided by § 502.204 (c), 
(e), and (f), to take the testimony of the 
witness in response to the interrogatories 
and to prepare, certify, and file or mail 
the deposition, attaching thereto the copy 
of the notice and the interrogatories re- 
ceived by him. 

(c) Notice of filing. When the deposi- 
tion is filed, the party taking it shall 
promptly give notice thereof to all other 
parties. 

(d) Orders for the protection of parties 
and deponents. After the service of inter- 
rogatories and prior to the taking of the 
testimony of the deponent, the presiding 
officer on motion promptly made by a 
party or a deponent, upon notice and 
good cause shown, may make any order 
specified in § 502.204(b) which is appro- 
priate and just or an order that the 
deposition shall not be taken before the 
officer designated in the notice or that it 
shall not be taken except upon oral 
examination. [Rule 12(e).] 


§ 502.206 Interrogatories to parties. 


(a) Service and answers. Any party 
may serve upon any other party written 
interrogatories to be answered by the 
party served or, if the party served is 
a public or private corporation or a part- 
nership or association, by any officer or 
agent, who shall furnish such informa- 
tion as is available to the party. Leave of 
the Commission to serve interrogatories 
shall not be required unless notice thereof 
is served within 20 days of the com- 
mencement of the proceeding. The inter- 
rogatories shall be answered separately 
and fully in writing under oath. The 
answers shall be signed by the person 
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making them; and the party upon whom 
the interrogatories have been served shall 
serve a copy of the answers on the party 
submitting the interrogatories within 15 
days after the service of the interroga- 
tories, unless the presiding officer on mo- 
tion and notice and for good cause shown, 
enlarges or shortens the time. Within 10 
days after the service of interrogatories, 
a party may serve written objections 
thereto together with a notice to the pre- 
siding officer to hear the objections at 
the earliest practicable time. Answers to 
interrogatories to which objection is 
made shall be deferred until the objec- 
tions are determined. 

(b) Scope, time, and number. Inter- 
rogatories may relate to any matters 
which can be inquired into under § 502.- 
201(c), and the answers may be used to 
the same extent as provided in § 502.203 
for the use of the deposition of a party. 
Interrogatories may be sought after in- 
terrogatories have been answered, but 
the presiding officer, on motion of the 
deponent or the party interrogated, may 
make such protective order as justice may 
require. The number of interrogatories or 
of sets of interrogatories to be served is 
not limited except as justice requires to 
protect the party from annoyance, ex- 
pense, embarrassment, or oppression. 
The provisions of § 502.204(b) are ap- 
plicable for the protection of the party 
from whom answers to interrogatories 
are sought under this section. [Rule 12 
(f) J 


§ 502.207 Discovery and production of 
documents and things for inspection, 
copying, or photographing. 


Upon motion of any party showing 
good cause therefor and upon notice to 
all other parties, and subject to the pro- 
visions of §502.204(b), the presiding 
officer may order any party to produce 
and permit the inspection and copying or 
photographing, by or on behalf of the 
moving party, of any designated docu- 
ments, papers, books, accounts, letters, 
photographs, objects, or tangible things, 
not privileged, which constitute or con- 
tain evidence relating to any of the mat- 
ters within the scope of the examination 
permitted by § 502.201(c) and which are 
in his possession, custody, or control. The 
order shall specify the time, place, and 
manner of making the inspection and 
taking the copies and photographs and 
may prescribe such terms and conditions 
as are just. [Rule 12(g).] 


§ 502.208 Admission of facts and of 


genuineness of documents. 


(a) Request for admission. After com- 
mencement of an action a party may 
serve upon any other party a written re- 
quest for the admission by the latter of 
the genuineness of any relevant docu- 
ments described in and exhibited with 
the request or of the truth of any rele- 
vant matters of fact set forth in the re- 
quest. Leave of the Commission to serve 
a@ request shall not be required unless 
notice thereof is served within 10 days of 
the commencement of the proceeding. 
Copies of the documents shall be served 
with the request unless copies have al- 
ready been furnished. Each of the 
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matters of which an admission is re- 
quested shall be deemed admitted unless, 
within a period designated in the request, 
not less than 10 days after service 
thereof, or within such shorter or longer 
time as the presiding officer may allow 
on motion and notice, the party to whom 
the request is directed serves upon the 
party requesting the admission either (1) 
a@ sworn statement denying specifically 
the maters of which an admission is re- 
quested or setting forth in detail the 
reasons why he cannot truthfully admit 
or deny those matters or (2) written ob- 
jections on the ground that some or all 
of the requested admissions are privileged 
or irrelevant or that the request is other- 
wise improper in whole or in part, to- 
gether with a request to the presid- 
ing officer to hear the objections at 
the earliest practicable time. If written 
objections to a part of the request are 
made, the remainder of the request shall 
be answered within the period designated 
in the request. A denial shall fairly meet 
the substance of the requested admis- 
sion, and when good faith requires that 
a party deny only a part or a qualifica- 
tion of a matter of which an admission 
is requested, he shall specify so much of 
it as is true and deny only the remainder. 

(b) Expenses on refusal to admit. If 
a party, after being served with a request 
under paragraph (a) of this section to 
admit the genuineness of any documents 
or the truth of any matters of fact, serves 
a sworn denial thereof and if the party 
requesting the admissions thereafter 
proves the genuineness of any such docu- 
ment or the truth of any such matter of 
fact, he may apply to the presiding of- 
ficer for an order requiring the other 
party to pay him the reasonable expenses 
incurred in making such proof, including 
reasonable attorney’s fees. Unless the 
presiding officer finds that there were 
good reasons for the denial or that the 
admissions sought were of no substantial 
importance the order shall be made. 

(c) Use in other proceedings. Any ad- 
mission made by a party pursuant to such 
request is for the purpose of the pending 
action only and neither constitutes an 
admission by him for any other purpose 
nor may be used against him in any 
other proceeding. [Rule 12(h).] 

§ 502.209 Use of discovery procedures 
directed to the Commission. ; 

Oral deposition, written interrogato- 
ries motions for the discovery and pro- 
duction of documents and things for in- 
spection, copying, or photographing, and 
requests for admission as described in 
§§ 502.204, 502.205, 502.207, and 502.208 
directed to Commission staff personnel 
shall be permitted to the same extent 
such depositions are permitted of any 
other party or person and shall*be gov- 
erned by the rules of $$ 502.204, 502.205, 
502.207, and 502.208, except that copies 
of any such notice to take a deposition 
shall be served on the Secretary of the 
Commission. Written interrogatories di- 
rected to the Commission under § 502.206 
shall be served on the Secretary of the 
Commission. Such interrogatories will be 
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answered and signed by those staff per- 
sonnel with knowledge of the facts. The 
answers will be served by the Secretary of 
the Commission upon the parties to the 
proceedings. [Rule 12(i).] 


§ 502.210 Refusal to make discovery: 
consequences. 

(a) Refusal to answer. If a party or 
other deponent refuses to answer any 
question propounded upon oral examina- 
tion, the examination shall be completed 
on other matters or adjourned, as the 
proponent of the question may prefer. 
Thereafter on reasonable notice to all 
persons affected thereby, he may apply 
to the presiding officer for an order com- 
pelling an answer. Upon the refusal of a 
deponent to answer any interrogatory 
submitted under § 502.205 or upon the 
refusal of a party to answer any inter- 
rogatory submitted under § 502.206, the 
proponent of the question may on like 
notice make like application for such 
an order. 

(b) Failure to comply with order. If a 
party or an officer or duly authorized 
agent of a party refuses to obey an 
order made under paragraph (a) of this 
section requiring him to answer des- 
ignated questions, or an order made un- 
der § 502.207 to produce any document or 
other thing for inspection, copying, or 
photographing or to permit it to be done, 
the Commission or, in the case where the 


Commission’s staff has refused to obey 

such an order, the affected party, may 

apply for enforcement to a district court 

having jurisdiction of the parties. [Rule 

12(j).] 

§ 502.211 Witnesses and evidence lo- 
cated in a foreign country. 

(a) Motions. Whenever the person to 
be deposed or the document or other 
thing to be produced, inspected, copied, 
or photographed is located in a foreign 
country, all motions for protective or- 
ders as described in § 502.204(b), all mo- 
tions for production as described in 
§ 502.207, and all motions for orders 
compelling an answer as described in 
§ 502.210(a) shall be made to the Com- 
mission. All such motions relating to per- 
sons, documents or other things located 
in the United States shall be made to 
the presiding officer. 

(b) Enforcement orders. Application 
to a district court for enforcement of an 
order described in §502.210, which re- 
lates to persons, documents, or other 
things located in a foreign country, shall 
be made by the Commission. Application 
for enforcement of such an order relat- 
ing to persons, documents, or other things 
located in the United States -shali be 
made at the direction of the presiding 
officer. [Rule 12(k).] 


Effective date. Inasmuch as the expe- 
ditious adoption of these rules is desir- 
able and inasmuch as they are proce- 
dural in nature, they shall be effective 
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upon publication in 
REGISTER. 


By the Commission. 
[SEAL] 


the FEDERAL 


Tuomas List, 
Secretary. 


[F.R. Doc. 68-11646; Filed, Sept. 24, 1968; 
8:50 a.m.] 


[General Order 16, Amdt. 5; Docket 
No. 68-34] 


PART 502—RULES OF PRACTICE 
AND PROCEDURE 


SUBPART F—SETTLEMENT; PREHEARING 
PROCEDURE 


SPECIAL DOCKET APPLICATIONS 


On April 29, 1968, Congress enacted 
Public Law 90-298, which amended sec- 
tion 18(b) of the Shipping Act, 1916, so 
as to empower the Federal Maritime 
Commission to authorize common Car- 
riers by water in foreign commerce or 
conferences of such carriers to make vol- 
untary refunds to shippers and to waive 
the collection of a portion of freight 
charges where it appears that there is an 
error in a tariff of a clerical nature, or 
where through inadvertence, there has 
been a failure to file a tariff reflecting 
an intended rate. 

Thereafter, on June 29, 1968, the Fed- 
eral Maritime Commission published in 
the FEDERAL REGISTER (33 F.R. 9557) pro- 
posed rules and regulations implement- 
ing the provisions of Public Law 90-298. 
In the preamble to its notice of proposed 
rulemaking, the Commission outlined the 
function of its proposed rules as follows: 

Proposed § 502.92(a) sets forth * * * the 
conditions under which applications for such 
permission may be filed and actions which 
the Commission shall take should the re- 
quested permission be granted. A form of 
application is also set forth. Proposed 
§ 502.92(b) prescribes the manner in which 
applications for refund or waiver may be 
made in situations other than those contem- 
plated by Public Law 90-298. Proposed 
§ 502.92(c) prescribes the procedure by 
which such applications will be processed 
administratively within the Commission. 


Invitation was extended to all interested 
parties to file written comments. 

The only comments received in re- 
sponse to the Commission’s notice of 
proposed rulemaking consisted of the 
collective views of some 24 conferences 
(the Conferences) . These comments gen- 
erally endorse the Commission’s pro- 
posed rules “* * * except in one par- 
ticular.” Specifically, the Conferences 
object to the language of § 502.92(b) on 
the grounds that “On its face, it would 
authorize applications by carriers in 
foreign commerce.” It is their contention 
that § 502.92(a) “* * * covers the only 
circumstances where a carrier in foreign 
commerce can refund or waive collection 
of freight charges” and that § 502.92(b) 
should, accordingly, be limited in appli- 
cation to domestic commerce. In support 
of this position, the Conferences argue 
that since the Commission, beginning 


with its decision in Mueller v. Peralta 
Shipping Corp., 8 F.M.C. 361 (1965), has 
repeatedly held that only carriers in the 
domestic trade can apply for permission 
to refund in situations other than those 
covered by § 502.92(a) of the proposed 
rules, the proposed rules should be 
amended to state when it is applicable 
and to establish that the procedures set 
forth in proposed § 502.92(b) cannot be 
used to permit refunds, or allow waivers, 
of freight charges for shipments in for- 
eign commerce. 

On the basis of the foregoing, the Con- 
ferences recommend that the following 
language of § 502.92(b) be deleted: “In 
circumstances other than those described 
in paragraph (a) of this section persons 
subject to the shipping acts may file ap- 
plication for permission to refund * * *.” 


Further, it is recommended that the fol- 
lowing be substituted for the deleted 
language: “Common carriers by water in 
interstate or intercoastal commerce, or 
conferences of such carriers, may file ap- 
plication for permission to refund * * *.” 

We have carefully considered the com- 
ments submitted on behalf of the Con- 
ferences and we find them to have con- 
siderable merit. Accordingly, the final 
rules adopted herein have been amended 
to incorporate the revisions suggested. 

Therefore, pursuant to the provisions 
of section 4 of the Administrative Proce- 
dure Act (5 U.S.C. 553) and sections 18 
and 43 of the Shipping Act, 1916 (46 
U.S.C. 817 and 841(a)), § 502.92 of Title 
46 of the Code of Federal Regulations is 
hereby amended as follows: 


§ 502.92 Special docket applications. 


(a) Common carriers by water in for- 
eign commerce, or conferences of carriers 
may file application for permission to re- 
fund a portion of freight charges col- 
lected from a shipper or to waive collec- 
tion of a portion of freight charges from 
a shipper where it appears that there is 
an error in a tariff of a clerical or admin- 
istrative nature or an error due to inad- 
vertence in failing to file a new tariff and 
that such refund or waiver will not result 
in discrimination among shippers. Such 
application must be filed with the Com- 
mission within 180 days from the date of 
the involved shipment. Prior to applica- 
tion, the applicant must file with the 
Commission an effective tariff setting 
forth the rate on which sueh refund or 
waiver would be based. All such applica- 
tions shall be made in accordance with 
the form prescribed in Appendix II(7)’ 
and will be considered the equivalent of 
a complaint and answer thereto admit- 
ting the facts complained of. If permis- 
sion is granted, the Commission will issue 
an order authorizing refund or waiver. 
The applicant must agree to publish no- 
tice of same in the appropriate tariff and 
to take such other actions as the Com- 
mission may require to give notice of the 
rate on which the refund or waiver is 
based. Additional refunds or waivers on 
other similar shipments will be made in 
the manner prescribed in the Commis- 
sion’s order. 


1Filed as part of the original document. 
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(b) Common carriers by water in in- 
terstate or intercoastal commerce, or 
conferences of such carriers, may file 
application for permission to refund a 
portion of freight charges collected from 
a shipper or waive collection of a por- 
tion of freight charges from a shipper. 
All such applications shall be filed within 
the 2-year statutory period referred to 
in § 502.63 (Rule 5(c) ) and shall be made 
in accordance with the form prescribed 
in Appendix II(5). Such applications will 
be considered the equivalent of a com- 
plaint and answer thereto admitting the 
facts complained of. If allowed, an order 
for payment or waiver will be issued by 
the Commission. 

(c) Applications under paragraphs (a) 
and (b) of this section shall be filed in 
an original and three (3) copies with the 
Office of the Secretary, Federal Maritime 
Commission, Washington, D.C. 20573. 
Each application shall be acknowledged 
with a reference to the assigned docket 
number and referred to the Office of 
Hearing Examiners. The presiding offi- 
cer may, in his discretion, require the 
submission of additional information or 
oral testimony. Formal proceedings as 
described in other rules of this part need 
not be conducted. The presiding officer 
shall issue an initial decision to which 
the provisions of § 502.227 (Rule 13(g)) 
shall be applicable. [Rule 6(b).] 


Effective date: These rules shall be- 
come effective upon date of publication 
in the FEDERAL REGISTER. 


By order of the Federal Maritime 
Commission. 


[SEAL] Tuomas List, 
Secretary. 


[F.R. Doc. 68-11647; Filed, Sept. 24, 1968; 
8:50 a.m.] 


Title 49—TRANSPORTATION 


Chapter X—Interstate Commerce 
Commission 
SUBCHAPTER A—GENERAL RULES AND 
REGULATIONS 
[Ex Parte Nos. MC-5, 159] 


PART 1003—LIST OF FORMS 


Motor Carrier, Broker, and Freight 
Forwarder Forms ss 


At a session of the Interstate Com- 
merce Commission, the Insurance Board, 
held at its office in Washington, D.C., on 
the 10th day of September 1968. 


RULES AND REGULATIONS 


Ex Parte No. MC-5. In the matter of 
security for the protection of the public 
as provided in Part II of the Interstate 
Commerce Act, and of rules and regula- 
tions governing filing of surety bonds, 
certificates of insurance, qualifications 
as a self-insurer, or other securities and 
agreements by motor carriers and bro- 
kers subject to Part II of the Interstate 
Commerce Act. 

Ex Parte No. 159. In the matter of 
security for the protection of the public 
as provided in Part IV of the Interstate 
Commerce Act, and of rules and regula- 
tions governing filing and approval of 
surety bonds, policies of insurance, qual- 
ifications as a self-insurer, or other se- 
curities and agreements by freight 
forwarders subject to Part IV of the act. 

By order of the Commission published 
on page 10572 of the July 25, 1968, issue 
of the FEDERAL REGISTER, §§ 1043.2 and 
1084.3 of Title 49 of the Code of Federal 
Regulations were amended to increase 
the minimum cargo limits of liability for 
motor common carriers of property and 
freight forwarders. The increased limits 
of cargo liability shall become effective 
January 1, 1969. 

To implement the increased minimum 
cargo liability, Forms BMC 32, prescribed 
in 49 CFR 1003.1(b), and FF 32, pre- 
scribed in 49 CFR 1003.3(b) are 
amended. Forms BMC 32 and FF 32 are 
the prescribed endorsements for policies 
of insurance for cargo liability for mo- 
tor common carriers and freight for- 
warders, respectively. Copies of these 
forms, as amended, are available upon 
request from the Office of the Secretary, 
Interstate Commerce Commission, Wash- 
ington, D.C. 20423. 

To further implement the increase in 
cargo liability, the prescribed forms for 
the Motor Common Carrier Cargo Lia- 
bility Surety Bond, designated as BMC 
83 (Rev. 1957), and the Freight For- 
warder Cargo Liability Surety Bond, des- 
ignated as FF 43 (Rev. 1957), are re- 
vised and redesignated as BMC 83 (Rev. 
1969) and FF 43 (Rev. 1969), respec- 
tively. Copies of these forms are also 
available upon request from the Office 
of the Secretary, Interstate Commerce 
Commission, Washington, D.C. 20423. 

It is ordered, That Part 1003 of Chap- 
ter X of Title 49 of the Code of Federal 
Regulations be amended as follows: 

1. The listing of Form BMC 83 (Rev. 
1957) contained in paragraph (b) of 


§ 1003.1 is revised to read as follows: 


§ 1003.1 Motor Carrier and Broker 
Forms. 


> « s > . 
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(b) Insurance 
Forms. 


and Surety Bond 


> . . 7 > 
B.M.C.83 (Rev. 1969) 
Motor common carrier cargo liability 
surety bond. 
* + a . ” 
2. The listing of Form FF 43 (Rev. 


1957) contained in paragraph (b) of 
§ 1003.3 is revised to read as follows: 
§ 1003.3 Freight Forwarder Forms. 

> * ” >. = 

(b) Insurance and surety bond forms. 

+. * 7 o = 

FF 43 (Rev. 1969). Freight Forwarder 
Cargo Liability Surety Bond. 

7” * 7 i * 

It is further ordered, That this order 
shall be effective January 1, 1969. 

And it is further ordered, That notice 
of this order shall be given to the general 
public by despositing a copy thereof in 
the Office of the Secretary of the Com- 
mission, and by filing a copy with the 
Director, Office of the Federal Register. 
(Sec. 215, 49 Stat. 557, as amended; sec. 403, 
56 Stat. 285; 49 U.S.C. 315, 1003) 


By the Commission, Insurance Board. 


[sEAL] H. Nei Garson, 


Secretary. 


[F.R. Doc. 68-11638; Filed, Sept. 24, 1968; 
8:48 a.m.] 


Title 50—WILDLIFE AND 
FISHERIES 


Chapter I—Bureau of Sport Fisheries 


and Wildlife, Fish and Wildlife 
Service, Department of the Interior 


PART 32—HUNTING 


Piedmont National Wildlife Refuge, 
Ga., Correction 


In F.R. Doc. 68—-10202, appearing on 
page 12051 of the issue for Saturday, Au- 
gust 24, 1968, subparagraph (1) under 
special conditions should read as follows: 

(1) Turkeys of either sex may be taken 
during the open period October 19, and 
21-25, 1968. 

C. EpwWARD CARLSON, 
Regional Director. 
SEPTEMBER 16, 1968. 


[F.R. Doc. 68-11595; Filed, Sept. 24, 1968; 
8:45 a.m.] 
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Proposed Rule Making 


DEPARTMENT OF AGRICULTURE 


Agricultural Stabilization and 
Conservation £-:vice 


[7 CFR Part 722] 


UPLAND AND EXTRA LONG STAPLE 
COTTON 


Notice of Determinations Regarding 
1969 Crops 


The Secretary of Agriculture is pre- 
paring to make determinations with re- 
spect to the 1969 crops of upland cotton 
and extra long staple cotton pursuant to 
the Agricultural Adjustment Act of 1938, 
as amended (referred to as the “act”) 
(52 Stat. 38, as amended; 7 U.S.C. 1281 
et seq.). These determinations include 
the following: 

(a) Upland cotton. (1) Whether a na- 
tional marketing quota is required to be 
proclaimed for the 1969 crop of upland 
cotton under section 342 of the act; 

(2) The number of bales of cotton of 
the national marketing quota under sec- 
tion 342 of the act; 

(3) The national acreage allotment 
under section 344(a) of the act; 

(4) The national reserve for minimum 
farm allotments under section 344(b) of 
the act; 

(5) The apportionment of the national 
allotment and national reserve to the 
States and counties under section 344 
(b) and (e) of the act; 

(6) The national domestic allotment 
and farm domestic allotment percentage 
under section 350 of the act; 

(7) The projected national, State and 
county yields under section 301(b) (13) 
(L) of the act; 

(8) The national export market acre- 
age reserve under section 346 of the act; 

(9) The date or period for holding the 
national marketing quota referendum 
under section 343 of the act. 

(b) Extra long staple cotton. (1) The 
number of bales of extra long staple cot- 
ton of the national marketing quota 
under section 347 of the act; 

(2) The national acreage allotment 
under section 344(a) of the act; 

(3) The apportionment of the national 
allotment to the States and counties 
under section 344 (b) and (e) of the Act; 

(4) The date or period for holding the 
national marketing quota referendum 
under section 343 of the act. 

Prior to making any of the foregoing 
determinations, consideration will be 
given to any data, views, and recommen- 
dations which are submitted in writing 
to the Director, Policy and Program Ap- 
praisal Division, Agricultural Stabiliza- 
tion and Conservation Service, U.S. De- 
partment of Agriculture, Washington, 
D.C. 20250, within 15 days following the 
publication of this notice in the Fepera. 
RecisTer. The date of the postmark will 


be considered as the date of any submis- 
sion. All -written submissions made pur- 
suant to this notice will be made avail- 
able for public inspection at such times 
and places and in a manner convenient 
to the public business (7 CFR 1.27(b)). 


Effective date: Date of publication in 
the FEDERAL REGISTER. 


Signed at Washington, D.C., on Sep- 
tember 18, 1968. 
E. A. JAENKE, 
Acting Administrator, Agricul- 
tural Stabilization and Con- 
servation Service. 
[F.R. Doc. 68-11622; Filed, Sept. 24, 1968; 
8:48 a.m.] 





{7 CFR Part 724] 


TOBACCO ALLOTMENT AND MAR- 
KETING QUOTA REGULATIONS, 
1968-69 AND SUBSEQUENT MAR- 
KETING YEARS 


Farm Acreage Allotments and Farm 
Marketing Quotas for Burley, Fire- 
Cured, Dark Air-Cured, Virginia 
Sun-Cured, Cigar-Binder (Types 51 
and 52), Cigar-Binder and Filler 
(Types 42, 43, 44, 53, 54, and 55), 
and Maryland Tobacco 


Pursuant to the authority contained 
in applicable provisions of the Agricul- 
tural Adjustment Act of 1938, as 
amended, the Department is preparing 
to revise and reissue the regulations (27 
F.R. 8937), including amendments for 
establishing farm acreage allotments 
and marketing quotas, the issuance of 
marketing cards, the identification of 
marketings of tobacco, the collection and, 
refund of penalties, and the records and 
reports incident thereto for Burley, Fire- 
cured, Dark air-cured, Virginia sun- 
cured, Cigar-binder (51, 52), Cigar- 
binder and Filler (42, 43, 44, 53, 54, 55), 
and Maryland tobacco. 

The Department gave notice in the 
FepERAL RecisTer of June 21, 1968 (33 
F.R. 9178) of proposed changes in the 
tobacco regulations. The purpose of this 
document is to give notice of additional 
proposed changes. 

The proposed changes are: 

1. The percentage amount of floor 
sweeping tobacco for Burley and Mary- 
land tobacco would be changed. from 
0.30 to 0.17. 

2. Each dealer would be required to 
file a final season report on MQ-79, not 
later than April 1, showing the quantity 
of tobacco on hand, its location, per- 
mit its inspection and weighing by a 
representative of ASCS. 

3. Each warehouseman would be re- 
quired to show on his final report on 
MQ-80 for the season the quantity of 
leaf account tobacco and floor sweeping 


tobacco on hand, its location and permit 
its inspection and weighing by a repre- 
sentative of ASCS. 

4. Burley tobacco marketing cards 
would be issued only to farm operators. 

5. A warehouseman would be per- 
mitted to retain the producer’s market- 
ing card (MQ-76) where tobacco is to be 
sold at auction only until the producer 
has been paid for the sale of the tobacco 
or the tobacco is removed from the ware- 
house by the producer. In any case where 
a producer’s marketing card is found in 
the possession of a warehouseman and 
no producer on the farm for which the 
card is issued has tobacco on the floor 
for sale or to be settled for such card 
would be picked up by an ASCS repre- 
sentative for return to the producer. 

Prior to the issuance of the proposed 
changes in the regulations, any data, 
views, or recommendations pertaining 
thereto which are submitted to the Di- 
rector, Farmer Programs Division, Agri- 
cultural Stabilization and Conservation 
Service, U.S. Department of Agriculture, 
Washington, D.C. 20250, will be given 
consideration, provided such submis- 
sions are postmarked not later than 10 
days after the date of publication of this 
notice in the FEDERAL REGISTER. All writ- 
ten submissions made pursuant to this 
notice will be made available for public 
inspection at such times and places and 
in the manner convenient to the public 
business (7 CFR 1.27(b)). 


Signed at Washington, D.C., on Sep- 
tember 18, 1968. 
E. A. JAENKE, 
Acting Administrator, Agricul- 
tural Stabilization and Con- 
servation Service. 


[F.R. Doc. 68-11623; Filed, Sept. 24, 1968; 
8:48 a.m.] 





Consumer and Marketing Service 


[7 CFR Parts 1009, 1036] 
[Docket Nos, AO-268-A17, AO-179-A31] 


MILK IN CLARKSBURG, W. VA., AND 
EASTERN OHIO-WESTERN PENN- 
SYLVANIA MARKETING AREAS 


Notice of Hearing on Proposed 
Amendments to Tentative Market- 
ing Agreements and Orders 


Pursuant to the provisions of the Agri- 
cultural Marketing Agreement Act of 
1937, as amended (7 U.S.C. 601 et seq.), 
and the applicable rules of practice and 
procedure governing the formulation of 
marketing agreements and marketing 
orders (7 CFR Part 900), notice is hereby 
given of a public hearing to be held at 
the Uptowner Inn, 151 West Main 
Street, Clarksburg, W. Va., beginning at 
10 a.m., on October 16, 1968, with respect 
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to proposed amendments to the tenta- 
tive marketing agreements and to the 
orders, regulating the handling of milk 
in the Clarksburg, W. Va., and Eastern 
Ohio-Western Pennsylvania marketing 
areas. 

The public hearing is for the purpose 
of receiving evidence with respect to the 
economic and marketing conditions 
which relate to the proposed amend- 
ments, hereinafter set forth, and any ap- 
propriate modifications thereof, to the 
tentative marketing agreements and to 
the orders. 

The proposal relative to a redefinition 
of the Eastern Ohio-Western Pennsyl- 
vania marketing area raises the issue 
whether the provisions of the present 
Eastern Ohio-Western Pennsylvania or- 
der would tend to effectuate the declared 
policy of the Act, if they are applied to 
the marketing area as proposed to be re- 
defined, and, if not, what modifications 
of the provisions of the order would be 
appropriate. 

The proposed amendments, set forth 
below, have not received the approval of 
the Secretary of Agriculture. 

Proposed by Dairymen’s Cooperative 
Sales Association: 

Proposal No. 1. Combine into one order 
the present Order 36 (Eastern Ohio- 
Western Pennsylvania) and Order 9 
(Clarksburg, W. Va.), retaining for the 
merged order the present provisions of 
Order 36 and providing therein for a 
Class I price for plants in the Clarksburg 
area at the same level as that set forth 
in the current provisions of the Clarks- 
burg order in § 1009.51(a). 

Proposed by the Dairy Division, Con- 
sumer and Marketing Service: 

Proposal No. 2. Revise §§ 1009.51(b) 
and 1036.51(b) to read as follows: 

(b) Class II price. The Class II price 
shall be the basic formula price for the 
month: Provided, That such Class II 
price shall not be more than the price 
computed pursuant to subparagraphs 
(1), (2), and (3) of this paragraph plus 
10 cents: 

(1) Multiply by 4.2 the Chicago but- 
ter price; 

(2) Multiply by 8.2 the weighted aver- 
age of carlot prices per pound of nonfat 
dry milk solids, spray process, for human 
consumption, f.o.b. manufacturing plants 
in the Chicago area, as published for the 
period from the 26th day of the preeed- 
ing month through the 25th day of the 
current month by the Department; and 

(3) From the sum of the results ar- 
rived at under subparagraphs (1) and 
(2) of this paragraph subtract 48 cents, 
and round to the nearest cent. 

Proposal No. 3. Make such changes as 
may be necessary to make the entire mar- 
keting agreements and the orders con- 
form with any amendments thereto that 
may result from this hearing. 

Copies of this notice of hearing and the 
orders may be procured from the Mar- 
ket Administrator, W. W. Hurwitz, 7503 
Brookpark Road, Post Office Box 29066, 
Cleveland, Ohio 44129, or from the Hear- 
ing Clerk, Room 112-A, Administration 
Building, U.S. Department of Agricul- 
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ture, Washington, D.C. 20250, or may be 
there inspected. 


Signed at Washington, D.C., on Sep- 
tember 19, 1968. 
JOHN C. BLvUMm, 
Deputy Administrator, 
Regulatory Programs. 
[F.R. Doc. 68-11624; Filed, Sept. 24, 1968; 
8:48 a.m.] 


DEPARTMENT OF 
TRANSPORTATION 


Federal Aviation Administration 


{14 CFR Part 71] 
[Airspace Docket No. 68-EA-81] 


TRANSITION AREA 
Proposed Alteration 


The Federal Aviation Administration is 
considering amending § 71.181 of Part 
71 of the Federal Aviation Regulations 
so as to alter the Springfield, Vt., 700-foot 
floor transition area. 

The Springfield, Vt., non-Federal radio 
beacon is planned for relocation approxi- 
mately 3 nautical miles southwest from 
its present location and will be renamed 
the Hartness RBN. A new instrument ap- 
proach procedure will be predicated on 
the relocated facility. 

It will be necessary to alter the pres- 
ent transition area to protect the new 
instrument approach predicated upon 
the facility. 

Interested persons may submit such 
written data or views as they may desire. 
Communications should be submitted in 
triplicate to the Director, Eastern Region, 
Attention: Chief, Air Traffic Division, 
Department of Transportation, Federal 
Aviation Administration, Federal Build- 
ing, John F. Kennedy International Air- 
port, Jamaica, N.Y. 11430. All communi- 
cations received within 30 days after 
publication in the FepEraL RecIsTeEr will 
be considered before action is taken on 
the proposed amendment. No hearing is 
contemplated at this time, but arrange- 
ments may be made for informal confer- 
ences with Federal Aviation Administra- 
tion officials by contacting the Chief, 
Airspace and Standards Branch, Eastern 
Region. 

Any data or views presented during 
such conferences must also be submitted 
in writing in accordance with this notice 
in order to become part of the record for 
consideration. The proposal contained in 
this notice may be changed in the light 
of comments received. 

The official docket will be available 
for examination by interested persons 
at the Office of Regional Counsel, Fed- 
eral Aviation Administration, Federal 
Building, John F. Kennedy International 
Airport, Jamaica, N.Y. 

The Federal Aviation Administration, 
having completed a review of the air- 
space requirements for the terminal area 
of Springfield, Vt., proposes the airspace 
action hereinafter set forth: 
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Amend § 71.181 of Part 71 of the Fed- 
eral Aviation Regulations so as to delete 
the description of the Springfield, Vt.. 
transition area and insert in lieu thereof: 

That airspace extending upward from 700 
feet above the surface within a 6-mile radius 
of the center (43°20'40’’ N., 72°31'15’’ W.) of 
Hartness Municipal Airport, Springfield, Vt., 
within 5 miles northwest and 8 miles south- 
east of a 214° bearing from the Hartness RBN 
(43°16'12’’ N., 72°35'12’’ W.) extending from 
the RBN to 12 miles southwest of the RBN 
and within 2 miles each side of a 034° bear- 
ing from the Hartness RBN extending from 
the 6-mile radius area to the RBN. 


This amendment is proposed under 
section 307(a) of the Federal Aviation 
Act of 1958 (72 Stat. 749; 49 U.S.C. 
1348). 


Issued in Jamaica, N.Y., on Septem- 
ber 11, 1968. 
WAYNE HENDERSHOT, 
Acting Director, Eastern Region. 


[F.R. Doc. 68-11613; Filed, Sept. 24, 1968; 
8:47 a.m.] 


[14 CFR Part 71] 
[Airspace Docket No. 68—-EA-83 ] 


TRANSITION AREA 


Proposed Alteration 


The Federal Aviation Administration 
is considering amending § 71.181 of Part 
71 of the Federal Aviation Regulations 
so as to alter the Madisonville, Ky., tran- 
sition area. 

A revision to the VOR instrument ap- 
proach procedure for . Madisonville 
Municipal Airport, Madisonville, Ky., 
authorizes night minimums and will 
require extension of the hours of the 
operation of the transition area. It is 
also necessary to reflect the correct air- 
port name. 

Interested persons may submit such 
written data or views as they may desire. 
Communications should be submitted in 
triplicate to the Director, Eastern Re- 
gion, Attention: Chief, Air Traffic Di- 
vision, Department of Transportation, 
Federal Aviation Administration, Fed- 
eral Building, John F. Kennedy Interna- 
tional Airport, Jamaica, N.Y. 11430. All 
communications received within 30 days 
after publication in the FEDERAL REGISTER 
will be considered before action is taken 
on the proposed amendment. No hearing 
is contemplated at this time, but ar- 
rangements may be made for informal 
conferences with Federal Aviation Ad- 
ministration officials by contacting the 
Chief, Airspace and Standards Branch, 
Eastern Region. 

Any data or views presented during 
such conferences must also be submitted 
in writing in accordance with this notice 
in order to become part of the record for 
consideration. The proposal contained in 
this notice may be changed in the light 
of comments received. 

The official docket will be available 
for examination by interested persons at 
the Office of Regional Counsel, Federal 
Aviation Administration, Federal Build- 
ing, John F. Kennedy International Air- 
port, Jamaica, N.Y. 
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The Federal Aviation Administration, 
having completed a review of the air- 
space requirements for the terminal 
area of Madisonville, Ky., proposes the 
airspace action hereafter set forth: 

Amend § 71.181 of Part 71 of the Fed- 
eral ..viation Regulations so as to delete 
in the description of the Madisonville, 
Ky., transition area, “Madisonville Air- 
port” and insert “Madisonville Municipal 
Airport” in lieu thereof; Delete “said 
area effective from sunrise to sunset 
daily”. 

This amendment is proposed under 
section 307(a) of the Federal Aviation 
Act of 1958 (72 Stat. 749; 49 U.S.C. 1348). 


Issued in Jamaica, N.Y., on Septem- 
ber 11, 1968. 
WayYNeE HENDERSHOT, 
Acting Director, Eastern Region. 


[P.R. Doc. 68-11614; Filed, Sept. 24, 1968; 
8:47 a.m.] 


{14 CFR Part 711 
[Airspace Docket No. 68-EA-91] 


TRANSITION AREA 
Proposed Designation 


The Federal Aviation Administration 
is considering amending § 71.181 of Part 
71 of the Federal Aviation Regulations so 
as to designate a Cambridge, Md., transi- 
tion area over Cambridge Municipal Air- 
port, Cambridge, Md. 

A new NDB (ADF) instrument ap- 
proach procedure has been authorized 
for Cambridge Municipal Airport, Cam- 
bridge, Md., predicated on the Cam- 
bridge, Md., non-Federal radio beacon. 
This will require designation of a 700- 
foot floor Cambridge, Md., transition 
area to provide airspace protection for 
aircraft executing the arrival and de- 
parture procedures at Cambridge Mu- 
nicipal Airport. 

Interested persons may submit such 
written data or views as they may 
desire. Communications should be 
submitted in triplicate to the Director, 
Eastern Region, Attention: Chief, Air 
Traffic Division, Department of Trans- 
portation, Federal Aviation Adminis- 
tration, Federal Building, John F. Ken- 
nedy International Airport, Jamaica, 
N.Y. 11430. All communications received 
within 30 days after publication in the 
FEDERAL REGISTER will be considered be- 
fore action is taken on the proposed 
amendment. No hearing is contemplated 
at this time, but arrangements may be 
made for informal conferences with 
Federal Aviation Administration officials 
by contacting the Chief, Airspace and 
Standards Branch, Eastern Region. 

Any data or views presented during 
such conferences must also be submitted 
in writing in accordance with this notice 
in order to become part of the record for 
consideration. The proposal contained in 
this notice may be changed in the light 
of comments received. 

The official docket will be available for 
examination by interested persons at the 
Office of Regional Counsel, Federal Avia- 
tion Administration, Federal Building, 
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John F. Kennedy International Airport, 
Jamaica, N.Y. 

The Federal Aviation Administration, 
having completed a review of the air- 
space requirements for the terminal area 
of Cambridge, Md., proposes the airspace 
action hereinafter set forth: 

Amend § 71.181 of Part 71 of the Fed- 
eral Aviation Regulations so as to desig- 
nate a Cambridge, Md., transition area 
described as follows: 


CAMBRIDGE, Mb. 

That airspace extending upward from 700 
feet above the surface within a 5-mile ra- 
dius of the center (38°32’30’’ N., 76°01'55’’ 
W.), of Cambridge Municipal Airport and 
within 2 miles each side of a 145° bearing 
from the Cambridge, Md., RBN (38°32’17’’ 
N., 76°01'56’’ W.) extending from the 5-mile 
radius area to 8 miles southeast of the RBN. 


This amendment is proposed under sec- 
tion 307(a) of the Federal Aviation Act 
of 1958 (72 Stat. 749; 49 U.S.C. 1348). 


Issued in Jamaica, N.Y., on Septem- 
ber 10, 1968. 
Georce M. Gary, 
Director, Eastern Region. 


[F.R. Doc. 68-11615; Filed, Sept. 24, 1968; 
8:47 a.m.] 


[14 CFR Part 71] 
[Airspace Docket No. 68-EA-92] 


TRANSITION AREA 
Proposed Designation 


The Federal Aviation Administration 
is considering amending § 71.181 of Part 
71 of the Federal Aviation Regulations 
so as to designate a part time 700-foot 
floor Westminster, Md., transition area 
over Westminster Airport, Westminster, 
Md. 

A new VOR standard instrument ap- 
proach procedure has been authorized 
for Westminster Airport, Westminster, 
Md., and will require designation of a part 
time 700-foot floor Westminster, Md., 
transition area to provide airspace pro- 
tection for aircraft executing the arrival 
and departure procedures at Westminster 
Airport. 

Interested persons may submit such 
written data or views as they may desire. 
Communications should be submitted in 
triplicate to the Director, Eastern Re- 
gion, Attention: Chief, Air Traffic Divi- 
sion, Department of Transportation, 
Federal Aviation Administration, Fed- 
eral Building, John F. Kennedy Inter- 
national Airport, Jamaica, N.Y. 11430. 
All communications received within 30 
days after publication in the FrprEraL 
REGISTER will be considered before action 
is taken on the proposed amendment. No 
hearing is contemplated at this time, but 
arrangements may be made for informal 
conferences with Federal Aviation Ad- 
ministration officials by contacting the 
Chief, Airspace and Standards Branch, 
Eastern Region. 

Any data or views presented during 
such conferences must also be submitted 
in writing in accordance with this notice 
in order to become part of the record for 
consideration. The proposal contained in 


this notice may be changed in the light 
of comments received. 

The official docket will be available for 
examination by interested persons at the 
Office of Regional Counsel, Federal Avia- 
tion Administration, Federal Building, 
John F. Kennedy International Airport, 
Jamaica, N.Y. 

The Federal Aviation Administration, 
having completed a review of the air- 
space requirements for the terminal area 
of Westminster, Md., proposes the air- 
space action hereinafter set forth: 

Amend § 71.181 of Part 71 of the Fed- 
eral Aviation Regulations so as to desig- 
nate a Westminster, Md., transition area 
described as follows: 


WESTMINSTER, Mb. 


That airspace extending upward from 700 
feet above the surface within a 6-mile radius 
of the center 39°36'10" N., 77°00’05’’ W. of 
Westminster Airport, Westminster, Md., and 
within 2 miles each side of the Westminster 
VOR 350° radial extending. from the 6-mile 
radius area to the VOR. This transition area 
is effective from sunrise to sunset, daily. 


This amendment is proposed under 
section 307(a) of the Federal Aviation 
Act of 1958 (72 Stat. 749; 49 U.S.C. 1348). 


Issued in Jamaica, N.Y., on Septem- 
ber 10, 1968. 
GeorGE M. Gary, 
Director, Eastern Region. 


[F.R. Doc. 68-11616; Piled, Sept. 24, 1968; 
8:47 a.m.] 


FEDERAL COMMUNICATIONS 
COMMISSION 


[47 CFR Part 01 
[Docket No. 14710; FOC 68-954} 


PUBLIC INSPECTION OF NETWORK 
AFFILIATION CONTRACTS 


Order for Oral Argument and To 
Invite Further Comment 


In the matter of amendment of 
§ 0.457 (formerly § 0.406, later § 0.417) 
of the Commission’s rules to permit 
public inspection of network affiliation 
contracts. 

1. The Commission’s notice of pro- 
posed rule making herein was released 
on July 16, 1962. It proposed to amend 
the then § 0.406(c) of the Commission’s 
rules to include among Commission rec- 
ords available for public inspection net- 
work affiliation contracts, agreements or 
understandings filed pursuant to § 1.342 
(47 CFR 1.342, now 1.613). Subsequently 
(by order of Oct. 31, 1963) § 0.406(c) 
became § 0.417(c), later, July 18, 1967 
(Order 67-837) that section was deleted 
following the revamping of the Commis- 
sion’s procedures in line with the Pub- 
lic Information Section of the Admin- 
istrative Procedure Act in 1966. 

2. A number of comments have been 
filed by various persons. These filings 
were made during 1962—approximately 
6 years ago. Generally they do not ques- 
tion the Commission’s public interest 
need to have the terms of affiliation 
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agreements available to it. However, they 
argue that no compelling public interest 
reasons had been put forward in the 
notice of proposed rule making or in the 
underlying documents which would re- 
quire or make desirable the general avail- 
ability to the public of such contracts. 

3. The advisability of making affilia- 
tion contracts public was the subject of 
inquiry by the Antitrust Subcommittee of 
the Committee on the Judiciary of the 
House of Representatives,’ and by the 
Senate Committee on Interstate and 
Foreign Commerce,’ and also by the Net- 
work Study Staff.* These groups tended 
to favor public availability. However, it 
was argued that to disclose the detail of 
affiliation agreements, particularly with 
regard to compensation, would serve no 
public interest purpose and would result 
in competitive injury to components of 
the industry. 

4. Since the 1962 comments herein, the 
Commission’s rules and procedures re- 
garding public availability of information 
filed with it have been extensively re- 
vised. Indeed, the rule (0.406, later re- 
numbered 0.417) sought to be amended 
by the original notice is no longer in 
existence. A different procedure has been 
prescribed by the Commission with re- 
gard to the disclosure of documents such 
as network affiliation contracts filed with 
it (see §§ 0.457-0.461). The new pro- 
cedures rest on somewhat different con- 
cepts and provide for somewhat different 
procedures than was formerly the case. 
The thrust of the new rules is to require 
disclosure unless compelling public in- 
terest considerations for nondisclosure 
are established. 

5. The Commission’s revision of its 
rules was in accord with the compre- 
hensive congressional policy favoring 
general availability of government infor- 
mation, enacted in the 1966 Public 
Information Amendments to the Admin- 
istrative Procedure Act (5 U.S.C. 552). 
Network affiliation contracts, agreements 
or understandings are currently required 
to be filed by the Commission pursuant to 
Rule 1.613 (47 CFR 1.613). In general, 
the new rules place the burden on the 
person filing to sustain a formal request 
that his documents be retained as not 
for public inspection. They also set out 
procedures to accomplish this. (See 
Rules 0.457, 0.459, and 0.461.) 

6. The public amendments to the Ad- 
ministrative Procedure Act and the new 
rules thereunder are intended to facili- 
tate rather than hamper or impede pub- 
lic availability of information from the 
Commission’s files. The Commission has 
adopted the mandatory congressional 
Policy which, among other things, re- 
quires that disclosure be the rule and 
not the exception, and that the burden 


‘House Report of the Antitrust Subcom- 
mittee of the Committee on the Judiciary, 
the television broadcast industry, 85th Cong., 
first session (1957). 

* Staff Report of the Senate Committee on 
Interstate and Foreign Commerce on net- 
work practices, 85th Cong. (1957). 

*Network Study Staff Report, H.R. 1297, 
85th Cong., second session (1958), p. 659. 
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be on him who seeks to withhold infor- 
mation from the public except in cases 
involving the national security and cer- 
tain other defined areas. 

7. As above indicated, it has been 
strongly urged in the comments filed 6 
years ago that affiliation contracts con- 
tain commercial and financial informa- 
tion (rates, percentages, free hours, and 
other similar matter) disclosure of 
which would be competitively damaging 
to networks and stations and would not 
involve commensurate benefit to the 
public interest. The new section of the 
Administrative Procedure Act exempts 
“commercial and financial information 
obtained from any person and privileged 
or confidential.” (5 U.S.C. 552(b)(4)). 
Speaking of this exemption the Attorney 
General has said: (See Attorney Gen- 
eral’s Memorandum on the Public Infor- 
mation “Section of the Administrative 
Procedure Act, June 19, 1967.) 

The scope of this exemption is particularly 
difficult to determine. The terms used are 
general and undefined. Moreover, the sen- 
tence structure makes it susceptible of sev- 
eral readings, none of which is entirely satis- 
factory (page 32) * * *. It seems obvious 
from these committee reports that Congress 
neither intended to exempt all commercial 
and financial information on the one hand, 
nor to require disclosure of all other priv- 
ileged or confidential information on the 
other. Agencies should seek to follow the 
Congressional intention as expressed in the 
committee reports. (page 34) 


8. Since 1962 additional cogent reasons 
for disclosure have appeared. For in- 
stance, the courts in such cases as United 
Church of Christ v. F.C.C. (359 F. 2d 994, 
7 R.R. 2d 2001 (1966)); and F.C.C. v. 
Schreiber (381 U.S. 279, 5 R.R. 2d 2047) 
have stressed the importance to the pub- 
lic interest of full knowledge and disclo- 
sure of information relative to certain 
business aspects of broadcasting in 
order to implement the responsibility of 
the public as vital and effective agents to 
determine and assist in the enforcement, 
through the Commission’s proceedings, 
of the public interest in broadcasting. 
Also, as stated above, the Public Inspec- 
tion Section of the Administrative Pro- 
cedure Act (5 U.S.C. 552 (Public Law 
89-487) ) gives further weight and valid- 
ity to the rule that full disclosure should 
be the generality and that the public 
need and benefit of nondisclosure of 
Government records should be firmly 
established before the public may be 
denied access to them. 

9. In view of the lapse of time since 
the comments herein were filed, and the 
later developments referred to, it is ap- 
propriate to afford opportunity for the 
submission of current views and infor- 
mation. An oral argument, with oppor- 
tunity for further written comments also, 
is believed to be the best way of getting 
such additional information so as to re- 
solve this proceeding. Since the matter 
has already been the subject of com- 
ments and reply comments, and also 
since any reply believed necessary by the 
parties can be made in oral argument, it 
is not believed necessary or appropriate 
to provide opportunity for written reply 
comments. 


} 
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10. Therefore, it is ordered, That oral 
argument is scheduled herein to begin at 
10 a.m. on the 18th day of November 1968 
in the Commission’s offices in Washing- 
ton, D.C. At that time, all persons, 
whether or not they have previously filed 
comments in this proceeding, who have 
at least 10 days prior to that date filed a 
notice in writing with the Secretary of 
the Commission will be heard as time 
permits. No less than ten (10) days prior 
to the date of oral argument, interested 
persons, including- but not limited to 
those who have previously filed formal 
comments or submitted letters herein, 
may file comments and submit relevant 
information with regard to the subject 
matter hereof. 


Adopted: September 17, 1968. 
Released: September 20, 1968. 
FEDERAL COMMUNICATIONS 
COMMISSION,* 


BEN F. WAPLE, 
Secretary. 


[F.R. Doc. 68-11649; Filed, Sept. 24, 1968; 
8:50 a.m.] 


[SEAL] 


[47 CFR Part 73] 
[Docket No. 18110; FCC 68-958] 


MULTIPLE OWNERSHIP OF STAND- 
ARD, FM AND TELEVISION BROAD- 
CAST STATIONS 


Order Extending Time for Filing 
Reply Comments 


In the matter of amendment of §§ 73.- 
35, 73.240 and 73.636 of the Commission’s 
rules relating to multiple ownership of 
standard, FM and Television Broadcast 
Stations. 

1. The Commission has before it a 
petition and a supplement thereto, filed 
by the National Association of Broad- 
casters (NAB), which request that the 
time for filing reply comments in this 
proceeding be extended for a period of 
90 days. 

2. Comments in this proceeding were 
due, and were filed on or before, Au- 
gust 1, 1968. 

3. For good cause shown, the date for 
filing reply comments has twice been ex- 
tended and they are presently due on 
September 30, 1968 (see orders adopted 
August 8 and 19, 1968, 33 F.R. 11601 and 
33 F.R. 12009). 

4. In support of its request, NAB states 
the following: Although the present rec- 
ord may be helpful in terms of its dis- 
cussion of legal and policy issues, it is 
bare of factual data on which to base de- 
cisions concerning those issues. NAB 
has conducted a series of meetings at- 
tended by representatives of a wide va- 
riety of broadcast interests. At those 
meetings, a decision was reached to con- 
duct a program of research, under the 
leadership of NAB, directed at develop- 
ing accurate factual information con- 
cerning the incidence of concentration of 
control of media in local markets and 


* Commissioners Bartley and Cox absent. 
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the existence or nonexistence of the op- 
portunity for opinion manipulation by 
broadcast media in local markets. 

5. NAB further states that it intends 
to act expeditiously (1) to develop a 
broad outline of a plan for the aforemen- 
tioned research and to issue invitations 
to competent research organizations to 
perform all or part of it, and (2) to se- 
lect such outside assistance and com- 
plete the project. 

6. It avers that, acting through ap- 
propriate committees, it should take 
about 30 days for the broad outline of 
the research program to be formulated; 
and that, based on past experience, it 
should take about 60 days to circulate 
invitations to research firms, conduct in- 
terviews with them, and select one or 
more of them to do the research. After 
such selection, NAB states that it will 
then be in a position to submit to the 
Commission a reasonable estimate of the 
further time needed to complete the 
project. 

7. Finally, NAB promises to submit to 
the Commission a copy of the broad out- 


PROPOSED RULE MAKING 


line of research when it is completed, and 
to keep the Commission continuously 
informed about the progress’ of the 
program. 

8. We have previously expressed our 
intent to terminate this proceeding at 
an early date, and we are not unmindful 
of the facet that the interim policy is 
not only delaying the processing of var- 
ious applications but is probably pre- 
venting the filing of many more, with 
possible detriment to the public interest. 
On the other hand, we believe that in- 
formation which NAB proposes to de- 
velop will be of considerable aid to us in 
arriving at informed decisions herein. 
We do not, however, anticipate as 
lengthy a program as they envisage. It 
appears to us that a period of 120 days 
is sufficient in which to formulate a 
broad outline of a research program, se- 
lect one or more research firms, and 
carry a helpful project to completion. No 
further extensions of time beyond 120 
days are contemplated. 

9. Accordingly, we are of the opinion 
that, consistent with the foregoing, ade- 


quate cause has been shown for extend- 
ing the time for filing comments, and, 
therefore, It is ordered, That the “Peti- 
tion of the National Association of Broad- 
casters for Extension of Time Within 
Which To File Reply Comments” filed 
August 30, 1968, as supplemented by ad- 
ditional information filed September 12, 
1968, is granted to the extent that it is 
consistent with the preceding discussion, 
and that the time for filing reply com- 
ments in this proceeding is extended 
from September 30, 1968, to and includ- 
ing January 28, 1969. 


Adopted: September 17, 1968. 
Released: September 20, 1968. 


FEDERAL COMMUNICATIONS 
CoMmMISSION,* 
BEN F. WAPLE, 
Secretary. 


[F.R. Doc. 68-11650; Filed, Sept. 24, 1968; 
8:50 a.m.] 


[SEAL] 


1Commissioners Bartley and Cox absent, 
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DEPARTMENT OF JUSTICE 


[Order 403-68] 


ASSISTANT DEPUTY ATTORNEY 
GENERAL ET AL. 


Redesignation of Titles 


SEPTEMBER 14, 1968. 


By virtue of the authority vested in me 
by sections 509 and 510 of title 28 and 
section 301 of title 5 of the United States 
Code, I hereby direct that: 


1. In order to reflect more accurately 
the responsibilities of certain officials of 
the Department of Justice, the titles of 
the following positions are changed as 
indicated— 


(a) The title of each Assistant Deputy 
Attorney General is changed to “Asso- 
ciate Deputy Attorney General’; 

(b) The titles of the First Assistant, 
Second Assistant, and Third Assistant to 
the Solicitor General are each changed to 
“Deputy Solicitor General”; and 

(c) The titles of each First Assistant 
and any Second Assistant to an Assistant 
Attorney General are each changed to 
“Deputy Assistant Attorney General”. 

2. This order shall not affect in any 
way the existing responsibilities, duties, 
authorities, grades, or relative ranks of 
the respective officials whose titles are 
changed hereby. 


Dated: September 14, 1968. 
RAMSEY CLARK, 
Attorney General. 


[F.R. Doc. 68-11618; Filed, Sept. 24, 1968; 
8:47 a.m.] 


DEPARTMENT OF THE INTERIOR 


Bureau of Land Management 
[Serial No. R-07617] 


CALIFORNIA 


Notice of Public Sale 


SEPTEMBER 18, 1968. 

Under the provisions of the Public 
Land Sale Act of September 19, 1964 
(78 Stat. 988, 43 U.S.C. 1421-1427), 43 
CFR Subpart 2243, the following tracts 
of land will be offered to the highest bid- 
der, but at not less than the appraised 
value, at public sale to be held at 10 
a.m., local time, on Tuesday, the 22d of 
October 1968, at the Riverside District 
and Land Office, 1414 University Avenue, 
Riverside, Calif. 


Notices 


San BERNARDINO MERIDIAN 


Esti- 
Ap- mated 
Acres praised cost of 
value publica 
tion 


Description 


$2. 30 


4E., 
sec. 1, SWY%SWK, 
WI4SEKSW, 
sec. 2, EMSE4 
SE. 


sec. 6 (EM lot 1 of 

* NW) (Lot 2 of 
NW) (Lot 1 of 
swy% 


sec. 6, (WM lot 1 
of NW%) N46 
lot 2 of SW)... 


.. 322.86 28,470 12. 00 

The land will be sold subject to all 
valid existing rights and rights-of-way 
of record, and to a reservation to the 
United States for rights-of-way for 
ditches and canals under the Act of 
August 30, 1890 (26 Stat. 391; 43 U.S.C. 
945). All minerals will be reserved to the 
United States, and withdrawn by opera- 
tion of law, from appropriation under 
the public land laws, including the min- 
ing and mineral leasing laws. 

Bids may be made by the principal or 
his agent, either at the sale, or by mail. 
An agent must be prepared to establish 
the eligibility of his principal. 

Bids must be for all the land in the 
tract. A bid for less than the appraised 
value of the land is unacceptable. Bids 
sent by mail will be considered only if 
received at the Riverside District and 
Land Office, Bureau of Land Manage- 
ment, 1414 University Avenue, Post Office 
Box 723, Riverside, Calif. 92502, prior to 
10 am., on Tuesday, October 22, 1968. 
Bids made prior to the public auction 
must be in sealed envelopes and accom- 
panied by certified checks, postal money 
orders, bank drafts, or cashier’s checks, 
payable to the Bureau of Land Manage- 
ment,-for the full amount of the bid 
plus publication costs. The envelopes 
must be marked in the lower left-hand 
corner “Public Sale Bid, R0O7617, Tract 


The authorized officer shall publicly 
declare the highest qualifying sealetbid 
received. Oral bids shall then be invited 
in specified increments. After oral bids, 
if any, are received, the authorized officer 
shall declare the high bid. A successful 
oral bidder must submit a guaranteed 


remittanee, in full payment for the tract 
and cost of publication, before 10 a.m. 
on October 29, 1968. Such bidder shall be 
bound by his bid and the regulations 
contained in 43 CFR 2243.2 to complete 
the purchase in accordance therewith 
from the time he is declared high bidder 
until the end of the 10th day after he sub- 
mits the payment requested by the au- 
thorized officer. 

The acceptance of an offer to purchase 
will be by the issuance of a final cer- 
tificate to the bidder. Until the final cer- 
tificate is issued, the authorized officer 
has the right at any time to determine 
that the lands should not be sold, or that 
any and all bids should be rejected. 

If no bids are received for the sale 
tracts on Tuesday, October 22, 1968, the 
tracts will be reoffered on the first Tues- 
day of subsequent months at 10 a.m., be- 
ginning October 22, 1968. 

Any adverse claimants to the above- 
described lands should file their claims, 
or objections, with the undersigned be- 
fore the time designated for sale. 

The land described in this notice has 
been segregated from all forms of appro- 
priation, including locations under the 
general mining laws, except for sale 
under this Act, from the date of notation 
of the proposed classification decision. 
Inquiries concerning this sale shtould be 
addressed to the Manager, Riverside Dis- 
trict and Land Office, Bureau of Land 
Management, 1414 University Avenue, 
Post Office Box 723, Riverside, Calif. 
92502. 

WALTER F. HOLMEs, 
Assistant Manager, Land Office. 
[F.R. Doc. 68-11617; Filed, Sept. 24, 1968; 
8:47 a.m.] 


Office of the Secretary 
OWEN A. LENTZ 
Statement of Financial Interests 


AvucusT 23, 1968. 

Pursuant to section 302(a) of Execu- 
tive Order 10647, the following informa- 
tion on a WOC appointee in the Depart- 
ment of the Interior is furnished for pub- 
lication in the FEDERAL REGISTER: 

Name of appointee: Owen A. Lentz. 

Name of employing agency: Depart- 
ment of the Interior. 

The title of the appointee’s position: 
Director, DEPA Area 7. 

The name of the appointee’s private 
employer or employers: East Central 
Area Reliability. 

The statement of “financial interests” 
for the above appointee is enclosed. 


Davin S. BLAcK, 
Acting Secretary of the Interior. 
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STATEMENT OF FINANCIAL 
INTERESTS 


APPOINTEE’S 


In accordance with the requirements 
of section 302(b) of- Executive Order 
10647, I am filing the following state- 
ment for publication in the FEDERAL 
REGISTER: 

(1) Names of any corporations of 
which I am, or had been within 60 days 
preceding my appointment, on August 
23, 1968, as Director, DEPA Area 7, De- 
fense Electric Power Administration, an 
officer or director: 


None. 


(2) Names of any corporations in 
which I own, or did own within 60 days 
preceding my appointment, any stocks, 
bonds, or other financial interests: 
Pacific Lighting. 

American Telephone & Telegravh. 
Consumers Power Co. 

Ohio Edison. 

Aluminum Co. of America. 
Michigan Abrasive. 

Yardman Inc. 

Chemceell. 


(3) Names of any partnerships in 
which I am associated, or had been as- 
sociated within 60 days preceding my 
appointment: 


None. 
(4) Names of any other businesses 


which I own, or owned within 60 days 
preceding my appointment: 


None. 
OwEN A. LENTZ. 


SEPTEMBER 12, 1968. 


[F.R. Doc. 68-11629; Filed, Sept. 24, 1968; 
8:48 a.m.] 





ROBERT R. McLAGAN 
Statement of Financial Interests 


SEPTEMBER 18, 1968. 

Pursuant to section 302(a) of Execu- 
tive Order 10647, the following infor- 
mation on a WOC appointee in the De- 
partment of the Interior is furnished for 
publication in the FEDERAL REGISTER: 

’ Name of appointee: Robert R. Mc- 
Lagan. 

Name of employing agency: Depart- 
ment of the Interior. 

The title of the appointee’s position: 
Deputy Director, DEPA Area 13. 

The name of the appointee’s private 
employer or employers: Pacific Power 
& Light Co. 

The statement of “financial interests” 
for the above appointee is enclosed. 


Davin S. BLAck, 
Acting Secretary of the Interior. 


APPOINTEE’S STATEMENT OF FINANCIAL 
INTERESTS 


In accordance with the requirements 
of section 302(b) of Executive Order 
10647, I am filing the following statement 
for publication in the FepERAL REGISTER: 

(1) Names of any corporations of 
which I am, or had been within 60 days 
preceding my appointment, on August 13, 


NOTICES 


1968, as Deputy Director, DEPA, Area 13, 
an officer or director: 


None. 


(2) Names of any corporations in 
which I own, or did own within 60 days 
preceding my appointment, any stocks, 
bonds, or other financial interests: 


Stock in Pacific Power & Light Co. 


(3) Names of any partnerships in 
which I am associated, or had been asso- 
ciated within 60 days preceding my 
appointment: 


None. 


(4) Names of any other businesses 
which I own, or owned within 60 days 
preceding my appointment: 

None. 

RosBertT R. McLacan. 


SEPTEMBER 10, 1968. 


[F.R. Doc. 68-11596; Filed, Sept. 24, 1968; 
8:45 a.m.] 


DEPARTMENT OF THE TREASURY 


Bureau of Customs 


ALUMINUM ELECTROLYTIC AND 
CERAMIC CAPACITORS 


Antidumping Proceeding Notice 


SEPTEMBER 19, 1968. 


On March 22, 1968, information was 
received indicating a possibility that 
aluminum electrolytic capacitors and 
ceramic capacitors from Japan are 
being, or likely to be, sold at less than 
fair value within the meaning of the 
Antidumping Act, 1921, as amended (19 
U.S.C. 160 et seq.) . This information is in 
proper form pursuant to §§ 53.26 and 
53.27 of the Customs Regulations (19 
CFR 53.26, 53.27). 

The information was submitted by 
Litcoln & Stewart, Washington, D.C., 
on behalf of the World Trade Committee, 
Parts Division, Electronic Industries 
Association. 

There is evidence on record concerning 
injury to or likelihood of injury to or 
prevention of establishment of an in- 
dustry in the United States. 

Having conducted a summary investi- 
gation as required by § 53.29 of the Cus- 
toms Regulations (19 CFR 53.29) and 
having determined as a result thereof 
that there are grounds for so doing, the 
Bureau of Customs is instituting an in- 
quiry to verify the information sub- 
mitted and to obtain the facts necessary 
to enable the Secretary of the Treasury 
to reach a determination as to the fact 
or likelihood of sales at less than fair 
value. 

A summary of information received 
from all sources is as follows: 

The information received tends to indicate 
that the prices of the capacitors for ex- 
portation to the United States are less than 


the prices of such or similar merchandise for 
home consumption in Japan. 
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This notice is published pursuant to 
§ 53.30 of the Customs Regulations (19 
CFR 53.30). 


[SEAL] LEsTER D. JOHNSON, 


Commissioner of Customs. 


[F.R. Doc. 68-11654; Filed, Sept. 24, 1968; 
8:50 a.m.] 


DEPARTMENT OF AGRICULTURE 


Office of the Secretary 
IDAHO 


Designation of Area for Emergency 
Loans 


For the purpose of making emergency 
loans pursuant to section 321 of the 
Consolidated Farmers Home Administra- 
tion Act of 1961 (7 U.S.C. 1961), it has 
been determined that in the hereinafter- 
named county in the State of Idaho, nat- 
ural disasters have caused a need for 
agricultural credit not readily available 
from commercial banks, cooperative 
lending agencies, or other responsible 
sources. 


IDAHO 
Jerome. 


Pursuant to the authority set forth 
above, emergency loans will not be made 
in the above-named county after June 
30, 1969, except to applicants who pre- 
viously received emergency or special 
livestock loan assistance and who can 
qualify under established policies and 
procedures. 


Done at Washington, D.C., this 19th 
day of September 1968. 


ORVILLE L. FREEMAN, 
Secretary. 


[F.R. Doc. 68-11625; Filed, Sept. 24, 1968; 
8:48 a.m.] 


NEW JERSEY AND NORTH DAKOTA 


Designation of Areas for Emergency 
Loans 


For the purpose of making emergency 
loans pursuant to section 321 of the Con- 
solidated Farmers Home Administration 
Act of 1961 (7 U.S.C. 1961), it has been 
determined that in the hereinafter- 
named counties in the States of New 
Jersey and North Dakota, natural dis- 
asters have caused a need for agricul- 
tural credit not readily available from 
commercial banks, cooperative lending 
agencies, or other responsible sources. 


New JERSEY 





Bergen. Middlesex. 
Burlington. Morris. 
Cape May. Somerset. 
Mercer. Warren. 

NortH DaKoTA 
Divide. 


Pursuant to the authority set forth 
above, emergency loans will not be made 
in the above-named counties after June 
30, 1969, except to applicants who pre- 
viously received emergency or special 


livestock loan assistance and who can 
qualify under established policies and 
procedures. 


Done at Washington, D.C., this 19th 
day of September 1968. 


ORVILLE L. FREEMAN, 
Secretary. 


[F.R. Doc. 68-11626; Filed, Sept. 24, 1968; 
8:48 a.m.] 


ATOMIC ENERGY COMMISSION 


[Docket No. 50-206] 


SOUTHERN CALIFORNIA EDISON CO. 
AND SAN DIEGO GAS & ELECTRIC 
co. 


Notice of Issuance of Facility License 
Amendment 


The Atomic Energy Commission (“the 
Commission”) has issued, effective as of 
the date of issuance, Amendment No. 1, 
as set forth below, to Provisional Operat- 
ing License No. DPR—13. The license au- 
thorizes Southern California Edison and 
San Diego Gas & Electric Co. to possess 
and operate the San Onofre Nuclear 
Generating Station Unit No. 1 located in 
San Diego, Calif. The amendment re- 
states subparagraph (2) of section 2.B 
of the license to allow the Southern Cali- 
fornia Edison Co. and San Diego Gas 
& Electric Co. to use fission chambers 
containing small quantities of special nu- 
clear material in connection with reactor 
operations, in accordance with their re- 
quest in an application for a license 
amendment dated August 30, 1968. Li- 
cense No. DPR-13 presently limits the 
receipt, possession and use of 3300 kilo- 
grams of contained U™ solely as reactor 
fuel. 

Since these fission chambers will not 
replace any existing in-core instrumen- 
tation, they will not alter the reliability 
or the level of safety of the present in- 
strumentation system. The additional 
fissionable material that will be intro- 
duced into the reactor is 120 mg, which 
is not enough to affect the nuclear char- 
acteristics of the core. The amounts of 
other materials in the detectors also are 
too small to affect the characteristics of 
the core. Therefore, we have concluded 
that the use of these fission chambers 
in the reactor for flux monitoring does 
not involve significant hazards consid- 
erations not previously evaluated. 

Within fifteen (15) days from the date 
of publication of this notice in the Frp- 
ERAL REGISTER, the applicant may file a 
request for a hearing, and any person 
whose interest may be affected by the is- 
suance of this license amendment may 
file a petition for leave to intervene. A 
request for a hearing and petitions to 
intervene shall be filed in accordance 
with the provisions of the Commission’s 
rules of practice, 10 CFR, Part 2. If a re- 
quest for a hearing or a petition for leave 
to intervene is filed within the time pre- 
scribed in this notice, a notice of hearing 


or an appropriate order will be issued. 


NOTICES 


For further details with respect to this 
issuance, see the application for license 
amendment dated August 30, 1968, which 
is available for public inspection at the 
Commission’s Public Document Room, 
1717 H Street NW., Washington, D.C. 


Dated at Bethesda, Md., this 17th day 


* of September 1968. 


For the Atomic Energy Commission. 


Peter A. Morris, 
Director, 
Division of Reactor Licensing. 


[License DPR-13, Amdt. 1] 


The Atomic Energy Commission has found 
that: 

a. The application for license amend- 
ment dated August 30, 1968, complies with 
the requirements of the Atomic Energy Act 
of 1954, as amended, and the Commission’s 
regulations set forth in Title 10, Chapter 1, 
CFR; 


b. The isSuance of the amendment and 
operation of the reactor in accordance with 
the license, as amended, will not be inimical 
to the common defense and security or to 
the health and safety of the public; and 

c. Prior public notice of proposed issuance 
of this amendment is not required since the 
amendment does not involve significant 
hazards considerations different!from those 
previously evaluated. 

Facility License No. DPR-13 is hereby 
amended by restating subparagraph (2) of 
section 2.B., in its entirety, to read as follows: 

“2.B. To receive, possess and use at any 
one time 3300 kilograms of contained 
uranium 235 for operation of the facility 
pursuant to the Act and Title 10, CFR, Part 
70, ‘Special Nuclear Material’.” 

This amendment is effective as of the date 
of issuance. 


Date of Issuance: September 17, 1968. 
For the Atomic Energy Commission. 
Peter A. Morris, 


Director, 
Division of Reactor Licensing. 


[F.R. Doc. 68-11588; Filed, Sept. 24, 1968; 
8:45 a.m.] 


CIVIL AERONAUTICS BOARD 


[Docket No. 19973; Order 68-9-90] 
CONTINENTAL AIR LINES, INC. 


Order To Show Cause Regarding 
Establishment of Mail Rates 


Adopted by the Civil Aeronautics 
Board at its office in Washington, D.C. 
on the 20th day of September, 1968. 

By Orders E-26466 and E-26687, Con- 
tinental Air Lines, Inc., (Continental) 
was granted exemption from sections 
401 and 403 of the Federal Aviation Act 
of 1958 to engage in the transportation 
of persons, property, and mail pursuant 
to the terms of a franchise agreement 
entered into with the Government of the 
Trust Territory of the Pacific Islands. 
Under those orders and subject to the 
restrictions stated therein, Continental 
is authorized to provide these services 
between points in the Pacific Trust Ter- 
ritory; between points in the Trust Ter- 
ritory and Honolulu, Johnson Island, 
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Guam, and Okinawa; and between Hono- 
lulu, Johnson Island, Guam, and 
Okinawa. 

On June 21, 1968, Continental filed a 
petition requesting that fair and reason- 
able mail rates be set for these services 
in the Pacific. The petition stated that 
the carrier and the Post Office Depart- 
ment had informally agreed that Conti- 
nental’s rate for mail carried between 
Honolulu and Guam, Guam and Oki- 
nawa, and Okinawa and Honolulu, 
should be the rate paid transpacific car- 
riers for the transportation of airmail 
between these points as would be fixed 
in the Transpacific Mail Rate Proceed- 
ing, Docket 18078. Continental’s petition 
also requested that for mail services 
other than those between Honoiulu, 
Guam, and Okinawa as contemplated by 
the Franchise Agreement (i.e., services 
to, from, and between points in the Trust 
Territory) the Board should establish 
a rate of $1.99 per ton-mile as fair and 
reasonable. 

The Post Office Department filed a 
reply to Continental’s petition on July 2, 
1968, stating that the proposed rate of 
$1.99 per ton-mile was excessive and re- 
questing the Board to fix the rates appli- 
cable to domestic priority airmail and 
nonpriority mail for these services. These 
rates would allegedly produce average 
ton-mile yields of 51.9 cents and 32.7 
cents, respectively. The Post Office De- 
partment also stated that its agreement 
with Continental to accept the rates for 
airmail fixed in the Transpacific case was 
limited to airmail transported between 
Honolulu, Guam, and Okinawa, and did 
not extend to military ordinary mail and 
domestic first-class mail which might be 
tendered to the carrier on this route. 

Pan American World Airways, Inc., 
and Northwest Airlines, Inc., respec- 
tively, currently provide mail services 
between Honolulu and Guam, and to 
Okinawa, at rates which have been es- 
tablished by the Board. Under these cir- 
cumstances, and in view of the informal 
agreement of the Post Office Depart- 
ment and Continental, the Board now 
proposes to establish rates for the vari- 
ous classes of mail which may be tend- 
ered to Continental for service between 
Honolulu, Guam, and Okinawa, at the 
same levels as now apply to Pan Amer- 
ican and Northwest for their services to 
the same points. 

Under the terms of the Nonpriority 
Mail Rate decision, 34 C.A.B. 143 (1961) 
as amended by Order E-24247 (Sept. 30, 
1966), these rates are currently appli- 
cable and in effect for the transporta- 
tion of this class of mail between Hono- 
lulu and Guam," and apply to both Pan 
American and Continental. Similarly, 
under Orders E-25654 (Sept. 8, 1967) 
and E-26713 (Apr. 25, 1968) the rate 
established for space available mail (for 


1 The rates for this class of mail are now 
open and subject to retroactive adjustment 
in the Nonpriority Mail Rate Investigation, 
Docket 18318, in which Continental is a 
party. 
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convenience referred to as SAM mail) ” 
is currently applicable and in effect for 
the transportation of this class of mail 
by Pan American, Northwest, and Con- 
tinental, inter alia, over all of their 
routes as authorized by their certificates 
and exemptions. However, in order to 
permit Continental to participate ef- 
fectively in the transportation of all 
classes of mail which may be tendered 
for carriage between Honolulu, Guam, 
and Okinawa, it is necessary to establish 
rates for priority airmail and military 
ordinary mail between these points. Serv- 
ice rates for the transportation of these 
latter classes of mail were established 
for the Pacific operations of Pan Ameri- 
can and Northwest by Orders 68—9-8 and 
68-9-9 (Sept. 4, 1968) in the Transat- 
lantic-Transpacific Mail Rate Investiga- 
tion (Docket 18078), and the Board ten- 
tatively finds that rates for priority air- 
mail and for military ordinary mail at 
the same levels would be fair and reason- 
able for the competitive mail services 
which Continental is authorized to pro- 
vide between Honolulu, Guam, and 
Okinawa. 

On the other hand, alternative services 
which would be competitive with those of 
Continental are not available to and from 
Johnson Island, or to, from, or between 
points in the Trust Territory. In consid- 
eration of this distinction as well as the 
facts (1) that the Post Office Department 
and Continental have widely divergent 
views of the level of mail rates which 
would be fair and reasonable for these 
services and (2) that the Board does not 
have adequate information available at 
this time to make an independent evalu- 
ation, we have concluded that further 
proceedings will be necessary before final 
rates can be established for Continental’s 
services to and from Johnson Island and 
points in the Trust Territory. 

Proposed findings and conclusions. On 
the basis of the foregoing, the Board ten- 
tatively finds that the fair and reason- 
able rates of compensation to be paid 
Continental by the Postmaster General 
pursuant to section 406 of the Act for the 
transportation of mail by aircraft be- 
tween Honolulu, Guam, and Okinawa, 
the facilities used and useful therefor, 
and the services connected therewith are 
as follows: 

1. For all mail matter other than spe- 
cific mail matter for which rates are 
elsewhere established, the rates of com- 
pensation to be paid Continental Air 
Lines, Inc., shall be 32.4 cents per ton- 
mile during the period May 16, 1968, 
through June 30, 1968, and 28.8 cents 
per ton-mile on and after July 1, 1968, 
to be paid in accordance with the terms 
and conditions set forth in Order 68-9-9. 

2. For that mail matter (for conven- 
ience sometimes referred to as military 
mail) consisting of all classes of US. 
mail other than airmail and air parcel 


2A class of mail established by Public 
Law 89-725 and Public Law 90-206 as de- 
scribed in sections 4303(d) (5) and 4560 of 
title 39 of the United States Code. 


NOTICES 


post, including official and personal let- 
ters and parcels addressed to or from 
Armed Forces Post Offices outside of the 
United States and tendered from time 
to time to an air carrier by the Post 
-Office Department or its agents or repre- 
sentatives for transportation in this class 
of service, the rates of compensation to 
be paid Continental Air Lines, Inc., 
shall be 24.57 cents per ton-mile for 
the period May 16, 1968, through June 30, 
1968, and 21.84 cents per ton-mile on 
and after July 1, 1968, to be paid in 
accordance with the terms and condi- 
tions set forth in Order 68-9-8. 

3. The compensation provided herein 
shall be in lieu of, and not in addition 
to, the service mail compensation re- 
ceived by Continental Air Lines, Inc., for 
mail transported on -and after May 16, 
1968. 

4. The rates here fixed, determined, 
and published are service mail.rates pay- 
able in their entirety by the Postmaster 
General pursuant to section 406(c) of the 
Federal Aviation Act of 1958. 

Accordingly, pursuant to the Federal 
Aviation Act of 1958, particularly section 
406 thereof, 

It is ordered, That: 

1. All interested persons and particu- 
larly Continental Air Lines, Inc., Pan 
American World Airways, Inc., North- 
west Airlines, Inc., and the Postmaster 
General are directed to show cause why 
the Board should not adopt the foregoing 
proposed findings and conclusions and 
fix, determine, and publish the final rates 
specified above, as the fair and reason- 
able rates of compensation to be paid 
to Continental Air Lines, Inc., for the 
transportation of mail, the facilities used 
and useful therefor, and the services 
connected therewith as specified above. 

2. Further procedures herein shall be 
in accordance with 14 CFR Part 302, and 
if there is any objection to the rates or 
to the other findings and conclusions 
proposed herein, notice thereof shall be 
filed within 10 days, and if notice is 
filed, written answer and supporting 
documents shall be filed within 30 days 
after the date of service of this order; 

3. If notice of objection is not filed 
within 10 days after service of this or- 
der, or if notice is filed and if answer 
is not filed within 30 days after service 
of this order, all persons shall be deemed 
to have waived the right to a hearing 
and all other procedural steps short of 
a final decision by the Board, and the 
Board may enter an order incorporating 
the findings and conclusions proposed 
herein and fix and determine the final 
rates specified herein; 

4. If answer is filed presenting issues 
for hearing, the issues involved in de- 
termining the fair and reasonable final 
rates shall be limited to those specifically 
raised by the answer, except insofar as 
other issues are raised in accordance 
with Rule 307 of the rules of practice 
(14 CFR 302.307) ; and 

5. This order shall be served upon 
Continental Air Lines, Inc., Pan Amer- 
ican World Airways, Inc., Northwest Air- 
lines, Inc., and the Postmaster General. 


This order will be published in the 
FEDERAL REGISTER. 


By the Civil Aeronautics Board. 


[SEAL] HAROLD R. SANDERSON, 
Secretary. 


[F.R. Doc. 68-11635; Filed, Sept. 24, 1968; 
8:49 a.m.] 


[Docket No. 18531] 


DOMESTIC COTERMINAL POINTS- 
EUROPE ALL-CARGO SERVICE IN- 
VESTIGATION 


Notice of Oral Argument 


Notice is hereby given, pursuant to the 
provisions of the Federal Aviation Act 
of 1958, as amended, that oral argument 
in the above-entitled matter is assigned 
to be heard on October 9, 1968, at 10 a.m., 
e.d.t., in Room 1027, Universal Building, 
1825 Connecticut Avenue NW., Washing- 
ton, D.C., before the Board. 


Dated at Washington, D.C., Septem- 
ber 19, 1968. 


[SEAL] THOMAS L. WRENN, 


Chief Examiner. 


[F.R. Doc. 68-11636; Filed, Sept. 24, 1968; 
8:49 a.m.] 


FEDERAL COMMUNICATIONS 
COMMISSION 


[Docket Nos. 18251-18257; FCC 68R-390] 
LOUIS VANDER PLATE ET AL. 


Memorandum Opinion and Order 
Enlarging Issues 


In re applications of Louis Vander 
Plate, Franklin, N.J., Docket No. 18251, 
File No. BP-16837; Radio New Jersey, 
Hackettstown, N.J., Docket No. 18252, 
File No. BP-—16987; Mid-State Broadcast- 

~ ing Co., Lakewood, N.J., Docket No. 18253, 
File No. BP-17087; Arthur S. Steloff, 
Toms River, N.J., Docket No. 18254, File 
No. BP-17249; Seashore Broadcasting 
Co., Inc., Orleans, Mass., Docket No. 
18255, File No. BP-17483; Lake-River 
Broadcasting Corp., Lakewood, N.J., 
Docket No. 18256, File No. BP-17485; 
Somerset Valley Broadcasting Co., Som- 
erville, N.J., Docket No. 18257, File No. 
BP-17505; for construction permits. 

1. The above-captioned applications, 
each for an authorization to construct a 
new standard broadcast station, were 
designated for hearing by Memorandum 
Opinion and Order, FCC 68-731, released 
July 22, 1968. Now before the Review 
Board is a motion to enlarge issues, filed 
by Somerset Valley Broadcasting Co. 
(Somerset) on August 9, 1968, seeking the 
addition of a financial qualifications 
issue against Arthur S. Steloff. 


1The following related pleadings are also 


before the Board: (a) Broadcast Bureau’s 
comments, filed on Aug. 22, 1968; (b) opposi- 
tion, filed on Aug. 30, 1968, by Steloff; and 
(c) reply of Somerset, filed on Sept. 10, 1968. 
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2. In support of its request, Somerset 
points out that, except for a letter of 
credit from an equipment supplier, 
Steloff relies solely on a balance sheet, 
dated January 31, 1966, in order to estab- 
lish his financial qualifications. Peti- 
tioner contends that since that balance 
sheet is outdated and reflects that, at that 
time, Steloff had only a small portion of 
his assets invested, he should be required 
to establish his financial qualifications in 
an up-dated balance sheet. If Steloff is 
unable or unwilling to do so, Somerset 
maintains, a financial qualifications issue 
should be specified. The Broadcast Bu- 
reau supports Somerset’s motion. 

3. In response, Steloff submits a new 
balance sheet, dated January 31, 1968. 
This balance sheet, Steloff contends, 
shows that sufficient funds are available 
to meet the $94,000 requirement for esti- 
mated costs of construction and first 
year’s operation.’ The balance sheet fur- 
nished by Steloff reflects cash in an 
amount of $213,000, other assets with a 
total value of $375,000, and liabilities of 
$41,000. However, as pointed out by Som- 
erset in its reply pleading, the balance 
sheet is not verified by Steloff; * it is ap- 
proximately 7 months out of date; and 
there is no breakdown indicating which 
of the listed assets and liabilities are cur- 
rent and which are not current. More- 
over, a Note to the balance sheet states 
that Steloff is contingently liable in con- 
nection with a letter of credit held by a 
bank in an amount of $150,000. Absent 
some explanation of the contingency,‘ 
this liability must be balanced off against 
the only asset listed which appears to be 
current and liquid, i.e. the $213,000 in 
cash. We therefore are unable, on the 
basis of the pleadings, to find that Steloff 
is financially qualified, and an appropri- 
ate financial issue will be specified. 

4. Accordingly, it is ordered, That the 
motion to enlarge issues, filed on August 
9, 1968, by Somerset Valley Broadcasting 
Co. is granted; and 

5. It is further ordered, That the issues 
in this proceeding are enlarged by the 
addition of the following issue: 

To determine whether Arthur S. Steloff 
has sufficient funds available to furnish 
approximately $94,000°for the construc- 
tion and first year’s operation of his pro- 
posed station; and whether, in light 
thereof, Arthur S. Steloff is financially 
qualified. 

6. It is further ordered, That the bur- 
den of proceeding with the introduction 
of evidence and burden of proof under 





2In his application, Steloff estimates that 
costs of construction and first year’s opera- 
tion will be $125,000, including $31,000 to 
buy land for a transmitter site. According to 
Steloff’s opposition pleading, this land has 
now been purchased. 

*In a covering letter to the balance sheet, 
an accountant states that it was prepared on 
the basis of information submitted to him. 

‘If, for example, Steloff is contingently 
liable only because one of his wholly owned 
corporations is primarily liable, it would be 


incumbent on Steloff to show that the debt 


could be repaid without a substantial impact 
on his financial position, 






NOTICES 
the issue added herein will be on Arthur 
S. Steloff. 
Adopted: September 19, 1968. 
Released: September 20, 1968. 


FEDERAL COMMUNICATIONS 
Commission * 


[SEAL] BEN F. WaAPLE, 
Secretary. 
[F.R. Doc. 68-11651; Filed, Sept. 24, 1968; 
8:50 a.m.] 


[Docket No. 18210-18212; FCC 68R-386] 


REGAL BROADCASTING CORP. 
(WHRL-FM) ET AL. 


Memorandum Opinion and Order 
Enlarging Issues 


In re applications of Regal Broadcast- 
ing Corp. (WHRL-FM), Albany, N.Y., 
Docket No. 18210, File No. BPH-6054, 
Functional Broadcasting, Inc., Albany, 
N.Y., Docket No. 18211, File No. BPH- 
6124, WPOW, Inc., Albany, N.Y., Docket 
No. 18212, File No. BPH-6129, for con- 
struction permits. 

1. The above-captioned applications, 
each seeking an authorization to con- 
struct a new FM broadcast station in 
Albany, N.Y., were designated for hear- 
ing by Order, FCC 68-612, released June 
18, 1968. Now before the Review Board 
is a petition to add staffing issue against 
WPOW, Inc., filed on July 22, 1968, by 
Functional Broadcasting, Inc. (Func- 
tional) + 

2. In support of its request, petitioner 
points out that WPOW,, in its application, 
proposes to operate a total of 126 hours 
per week with a staff of five persons; and 
that approximately 35 percent of its 
weekly schedule will be devoted to pro- 
graming exclusive of entertainment and 
sports. Functional alleges that WPOW 
proposes complex and unusual religious, 
ethnic, public affairs, and educational 
programing; that an FM station operat- 
ing 18 hours a day would require at least 
four employees to maintain “normal 
broadcasting and equipment”; and that 
WPOW’s “ambitious proposal” could not 
be accomplished with a staff of five per- 
sons. The Broadcast Bureau supports the 
addition of an adequacy of staff issue, 
based primarily on the fact that WPOW 
proposes a wide variety and large amount 
of local programing. The Bureau also 
notes that WPOW has not indicated any 
intent to combine the proposed FM op- 
eration with the operation of its stand- 
ard broadcast station, WHAZ, located in 
Troy, N.Y.; nor does it propose to dupli- 
cate the programing of that station. 

3. In opposition, WPOW states that its 
proposed staff of five persons will con- 
sist of a general manager with primary 
responsibility for sales, a program and 


5 Board member Nelson not participating. 

1The following related pleadings are also 
before the Board: (a) Broadcast Bureau’s 
comments, filed on Aug. 5, 1968; (b) opposi- 
tion, filed on Aug. 20, 1968, by WPOW, Inc. 
(WPOW); and (c) reply, filed on Sept. 9, 
1968, by Functional. 
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news director, two announcer-engineers 
and a secretary-receptionist. One of the 
announcer-engineers, the applicant 
maintains, will have a first-class opera- 
tor’s license, and each of the other four 
employees will have a third-class opera- 
tor’s permit. WPOW submits a proposed 
work schedule for each of the five em- 
ployees, which shows that at least two 
employees will be on duty at the studio 
between 9 am. and 5 p.m. Monday 
through Friday, and at least one sta- 
tion employee will be on duty at the 
studio during all other broadcast hours; 
and that the General Manager and 
Program Director will have 12 and 
14 working hours each week, respec- 
tively, which they will be able to 
spend either at the studio or else- 
where. WPOW further alleges that the 
staff of Station WHAZ will be “standing 
behind” the proposed staff; that it ex- 
pects to make extensive use of automatic 
broadcasting equipment; that it will uti- 
lize persons from local organizations in 
taping locally oriented programs; that 
it may use “stringers’’, or nonstaff news 
reporters working under contract, to re- 
port local news events; and that it will 
probably employ students from a local 
college for part-time duties at the FM 
station. Finally, WPOW states that it is 
filing an amendment with the Hearing 
Examiner to increase its proposed staff 
to eight persons, in order to “remove any 
Shadow of a doubt” on the question of 
staffing. 


4. As pointed out by the Broadcast 
Bureau, in its comments, WPOW pro- 
poses a large amount of local programing, 
including regularly scheduled discussion 
programs involving city and State offi- 
cials; religious programs for several 
faiths; regularly scheduled programs 
covering civic activities; daily call-in 
discussion program; play-by-play broad- 
casts of local athletic events; and con- 
certs by the Albany Symphony Orches- 
tra. WPOW concedes “that its proposal 
of five fulltime employees represents 
perhaps a minimum staff for the type of 
operation and programing” it proposes, 
and the Review Board is of the view that, 
in light of its proposed staff and pro- 
gram plans, it was incumbent on this 
applicant to show, in its opposition plead- 
ing, the manner in which its proposal 
would be effectuated. Although WPOW 
has, in its opposition, shown that it will 
be able to have at least one fulltime 
employee present in its studio during all 
broadcast hours, it has not, in our opin- 
ion, demonstrated with specificity how it 
can carry out its extensive local pro- 
gram plans. Absent further elaboration, 
we cannot accept WPOW’s claims con- 
cerning the utilization of automatic 
broadcast equipment,’ or the use of local 
organizations to produce and tape local 
programing.’ Similarly, WPOW’s plans 
for utilizing “stringers”, students, and the 


2? Cf. Lawrence County Broadcasting Corpo- 
ration, 8 FCC 2d 597, 10 RR 2d 471 (1967). 

*Cf. The News-Sun Broadcasting Co., 8 
FCC 2d 540, 10 RR 2d 218 (1967). 
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staff of Station WHAZ are too vague to 
remove all substantial doubts as to the 
applicant’s ability to effectuate its pro- 
gram proposal. Under the circumstances, 
an evidentiary inquiry is warranted. 

5. Accordingly, it is ordered, That the 
petition to add staffing issue, filed on 
July 22, 1968, by Functional Broadcast- 
ing, Inc., is granted; and 

6. It is further ordered, That the is- 
sues in this proceeding are enlarged by 
the addition of the following issue: 

To determine whether the proposed 
staff of WPOW, Inc., is adequate to effec- 
tuate its program proposal. 

7. It is further ordered, That the bur- 
den of proceeding with the introduction 
of evidence and burden of proof under 
the issue added herein will be on WPOW, 
Inc. 


Adopted: September 17, 1968. 
Released: September 19, 1968. 


FEDERAL COMMUNICATIONS 
CoMMISSION, 
BEN F. WAPLE, 
Secretary. 
[F.R. Doc. 68-11652; Filed, Sept. 24, 1968; 
8:50 a.m.] 


FEDERAL MARITIME COMMISSION 


COMPAGNIE MARITIME BELGE, S.A., 
AND COMPAGNIE MARITIME CON- 
GOLAISE, S.C.R.L. 


Notice of Agreement Filed for 
Approval 


Notice is hereby given that the follow- 
ing agreement has been filed with the 
Commission for approval pursuant to 
section 15 of the Shipping Act, 1916, as 
amended (39 Stat. 733, 75 Stat. 763, 46 
U.S.C. 814). 

Interested parties may inspect and ob- 
tain a copy of the agreement at the 
Washington office of the Federal Mari- 
time Commission, 1321 H. Street NW., 
Room 609; or may inspect agreements 
at the offices of the District Managers, 
New York, N.Y., New Orleans, La., and 
San Francisco, Calif. Comments with 
reference to an agreement including a 
request for hearing, if desired, may be 
submitted to the Secretary, Federal 
Maritime Commission, Washington, D.C. 
20573, within 20 days after publication of 
this notice in the FrepERaAL REGISTER. A 
copy of any such statement should also 
be forwarded to the party filing the 
agreement (as indicated hereinafter) 
and the comments should indicate that 
this has been done. 

Notice of agreement filed for approval 
by: 
Mr. Edwin Longcope, Hill, Betts, Yamaoka, 


Freehill and Longcope, 26 Broadway, New 
York, N.Y. 10004. 


Agreement No. 7688-4, between Com- 
pagnie Maritime Belge, S.A., and Com- 
pagnie Maritime- Congolaise, S.C.R.L., 
amends paragraph l(a) of the basie 
agreement by deleting therefrom the 
ports in Continental Europe, United 
Kingdom, the Mediterranean, Red Sea, 


[SEAL] 


NOTICES 


Persian Gulf, India, Pakistan, Ceylon, 
and East Africa. 


Dated: September 19, 1968. 


By order of the Federal Maritime 
Commission. 
THomas LisI, 
Secretary. 


[F.R. Doc. 68-11648; Filed, Sept. 24, 1968; 
8:50 a.m.] 


FEDERAL POWER COMMISSION 


[Docket No. CP68-190] 


MICHIGAN WISCONSIN PIPE LINE 
co. 


Notice of Petition To Amend 


SEPTEMBER 18, 1968. 

Take notice that on September 8, 1968, 
Michigan Wisconsin Pipe Line Co. (Pe- 
titioner), 1 Woodward Avenue, Detroit, 
Mich. 48226, filed in Docket No. CP68—190 
a@ petition to amend the order of the 
Commission issued in the said docket on 
April 15, 1968, as amended on September 
3, 1968, by authorizing an increase in the 
Maximum Daily Quantity (MDQ) to be 
delivered by Petitioner to the town of 
Chrisney, Ind. (Chrisney), and to the 
city of Stanberry, Mo. (Stanberry), all 
as more fully set forth in the petition to 
amend which is on file with the Com- 
mission and open to public inspection. 

Petitioner states that Chrisney has re- 
quested an increase in its MDQ from its 
previously authorized 313 Mcf to 950 Mcf 
and Stanberry has requested an increase 
in its MDQ from its previously author- 
ized 670 Mcf to 689 Mcf. Petitioner fur- 
ther states that the requests followed a 
review by Chrisney and Stanberry of 
their experience during the past winter. 

Protests or petitions to intervene may 
be filed with the Federal Power Com- 
mission, Washington, D.C. 20426, in ac- 
cordance with the rules of practice and 
procedure (18 CFR 1.8 or 1.10) and the 
regulations under the Natural Gas Act 
(§ 157.10) on or before October 16, 1968. 


GorDON M. GRANT, 
Secretary. 


[P.R. Doc, 68-11590; Filed, Sept. 24, 1968; 
8:45 am.]} 


[Docket No. CP69-63] 
NORTHERN NATURAL GAS CO. 


Notice of Application 


SEPTEMBER 18, 1968. 

Take notice that on September 9, 1968, 
Northern Natural Gas Co. (Applicant), 
2223 Dodge Street, Omaha, Nebr. 68102, 
filed in Docket No. CP69-63 an applica- 
tion pursuant to section 7(c) of the Nat- 
ural Gas Act for a certificate of public 
convenience and necessity authorizing 
the construction and operation of nat- 
ural gas transmission facilities for the 
sale and delivery of natural gas to Lake 
Superior District Power Co. (Lake Supe- 
rior), all as more fully set forth in the 
application which is on file with the 


Commission 
inspection. 

Applicant proposes to construct and 
operate facilities to deliver up to 6,995 
Mcf per day of increased contract de- 
mand to Lake Superior for use in its 
gas turbine operated steam and electric 
generating plant presently under con- 
struction at Park Falls, Wis. In order to 
provide this service, Applicant proposes 
to construct 45.9 miles of 10-inch 
branchline, 1.4 miles of 6-inch branch- 
line and a sales measuring station. 

The total estimated cost of the pro- 
posed facilities is $1,889,600, which will 
be financed from cash on hand. 

Protests or petitions to intervene may 
be filed with the Federal Power Com- 
mission, Washington, D.C. 20426, in ac- 
cordance with the rules of practice and 
procedure (18 CFR 1.8 or 1.10) and the 
regulations under the Natural Gas Act 
(§ 157.10) on or before October 9, 1968. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 
7 and 15 of the Natural Gas Act and the 
Commission’s rules of practice and pro- 
cedure, a hearing will be held without 
further notice before the Commission on 
this application if no protest or petition 
to intervene is filed within the time re- 
quired herein, if the Commission on its 
review of the matter finds that a grant 
of the certificate is required by the pub- 
lic convenience and necessity. If a pro- 
test or petition for leave to intervene is 
timely filed, or if the Commission on its 
own motion believes that a formal hear- 
ing is required, further notice of such 
hearing will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 


GoRDON M. GRANT, 
Secretary. 


[F.R. Doc. 68-11591; Filed, Sept. 24, 1968; 
8:45 am.] 


and open to _ public 


[Docket Nos. RI65-112, etc.] 
PAN AMERICAN PETROLEUM CORP. 
Order Severing Proceeding 


SEPTEMBER 18, 1968. 

In the order issued February 28, 1967, 
instituting the Other Southwest area 
rate proceeding in Docket Nos. AR67-1, 
et al., the proceeding in Docket No. RI 
65-112 which relates to sales of natural 
gas made by Pan American Petroleum 
Corp. (Operator) in the Permian Basin 
was consolidated therein. Docket No. 
RI65-112 should not have been con- 
solidated in Docket Nos. AR67-1 et al., 
and we shall therefore sever it. 

The Commission orders: The proceed- - 
ing in Docket No. RI65-112 is severed 
from the proceeding in Docket Nos. 
AR67-1 et al 


By the Commission. 
[SEAL] Gorpon M. GRANT, 
Secretary. 


[F.R. Doc. 68-11592; Filed, Sept. 24, 1968; 
8:45 a.m.] 
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[Docket No. CP67-340, etc.] 
CITIES SERVICE GAS CO. ET AL. 


Order Granting Intervention, Grant- 
ing Motions To Consolidate Ap- 
plications, and Fixing Date of 
Prehearing Conference 


SEPTEMBER 18, 1968. 


Cities Service Gas Co., Docket No. 
CP67-340; Cities of Rogersville, Mo. et al., 
Applicant, Cities Service Gas Co., Re- 
spondent, Docket No. CP67-385; Laclede 
Gas Co., Applicant, Cities Service Gas 
Co., Respondent, Docket No. CP68-89; 
Peoples Division of Northern Natural 
Gas Co., Applicant, Cities Service Gas 
Co., Respondent, Docket No. CP68-109, 
CP68-140; Cities of Bourbon, Mo. et al., 
Applicant, Cities Service Gas Co., Re- 
spondent, Docket No. CP68-227. 

On May 16, 1967, Cities Service Gas 
Co. (Cities) filed an application in 
Docket No. CP67-340,. seeking a cer- 
tificate of public convenience and neces- 
sity pursuant to section 7(c) of the 
Natural Gas Act (Act), authorizing it 
during 1968 to construct and operate 
31.4 miles of 20-inch pipeline to loop a 
portion of its Saginaw-Springfield line, 
182.5 miles of 16-, 12-, and 8-inch pipe- 
line to extend its mainline facilities into 
central Missouri, 192.6 miles of 8-, 6-, 4-, 
and 3-inch lateral lines, and a new 1,350- 
horsepower compressor station near 
Springfield, Mo., in order to provide 
natural gas to 39 Missouri communities 
and three direct industrial customers 
which have not previously had natural 
gas. The estimated cost of Cities’ facil- 
ities is $15,435,700, including the cost of 
constructing 3 and 4 miles of 20-inch loop 
during 1969 and 1970, respectively. 

The amendment filed by Cities on Au- 
gust 22, 1968, deleted Exhibits N and P 
from the original application and sub- 
stituted therefor new Exhibits N and P. 
Cities states that the substitute exhibits 
have the effect of making its application 
in Docket No. CP67-340 conform with 
the cost-of-service data submitted in 
support of Cities’ rate increase and cer- 
tificate applications filed in Docket Nos. 
RP68-16 and CP68-8, respectively, in that 
Cities is now claiming a rate of return of 
7% percent and estimating the cost of 
financing the construction proposed in 
this proceeding at 6.875 percent. Revised 
Exhibit P contains cost-of-service data 
in support of the higher initial Division 
Three rates which Cities expects to 
charge for rendering the service proposed 
in its application. 

On June 28, 1967, the Cities of Rogers- 
ville, Mo. et al., filed an application in 
Docket No. CP67-385,? pursuant to sec- 
tion 7(a), requesting that the Commis- 
sion order Cities to construct and op- 
erate, in addition to the facilities pro- 
Posed by Cities in Docket No. CP67-340, 
approximately 186.4 miles of 12-, 8-, 6-, 


*As supplemented on July 24, 1967, Sept. 
25, 1967, and Jan. 22, 1968, and amended on 
Aug. 22, 1968. 

- ? As supplemented Oct. 11, 1967 and Jan. 24, 

968. 
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4-, 3-, and 2-inch lateral line facilities 
in order to provide natural-gas service 
to Rogersville and 13 other Missouri com- 
munities. It is estimated that the cost 
would be $5,112,300 for the additional 
lateral-line facilities which Cities would 
have to construct to provide the service 
sought by Rogersville et al. 


On September 19, 1967, Laclede Gas 
Co. (Laclede) filed an application in 
Docket No. CP68-89, pursuant to sec- 
tion 7(a), asking that the Commission 
order Cities to construct and operate, in 
addition to the facilities proposed by 
Cities in Docket No. CP67-340, about 6.5 
miles of 8-inch lateral line to provide 
Laclede with natural gas to serve the 
community of Eureka, Mo., at an esti- 
mated cost to Cities of $223,000. On Jan- 
uary 22, 1968, Laclede amended its appli- 
cation to request that Cities be ordered 
to sell natural gas to Laclede for dis- 
tribution in the community of Times 
Beach, Mo., which is adjacent to Eureka. 

On September 29, 1967, Peoples Divi- 
sion of Northern Natural Gas Co. (Peo- 
ples) filed an application in Docket No. 
CP68-109, pursuant to section 7(a), re- 
questing that the Commission order 
Cities to construct and operate, in addi- 
tion to the facilities Cities proposed to 
construct in Docket No. CP67-340, ap- 
proximately 13 miles of 8-inch lateral 
in order to deliver gas to Peoples for dis- 
tribution in the community of Pacific, 
Mo., at an estimated cost to Cities of 
$397,771. 

On October 23, 1967, Peoples also filed 
an application in Docket No. CP68—140, 
pursuant to section 7(a), asking that the 
Commission order Cities to construct and 
operate, in addition to the facilities Cities 
proposed in Docket No. CP67-—340, about 
9.1 miles of 6-inch lateral line to provide 
Peoples with natural gas to distribute in 


Name of applicant 


Cities Service (C P67-340) 

Cities of Rogersville et al. = P67-385) 
Laclede Gas Co. (CP68-89)_......................- Sept. 
Peoples Division (C P68- 109). --- Sept. 
Peoples Division (C P68- 140). 


May 


Date of filing 


June 28° 1967 


Oct. 23, 1967 
Cities of Bourbon et al. (CP68-227)_..............- Feb. 14, 1968 


the community of Eureka. On March 11, 
1968, Peoples amended its application in 
Docket No. CP68—140 to ask that Cities be 
ordered to provide Peoples with gas for 
distribution in the community of Times 
Beach. Peoples’ application is competi- 
tive with that of Laclede in Docket No. 
CP68-89 since both companies seek gas 
for distribution in Eureka and Times 
Beach. 


On February 14, 1968, as supplemented 
April 15, 1968, the Cities of Bourbon, Mo. 
et al. filed an application in Docket No. 
CP68-227, pursuant to section 7(a), re- 
questing that the Commission order 
Cities to construct and operate facilities 
to provide Bourbon and seven other Mis- 
souri communities with natural. gas. 
Bourbon et al.’s proposal is an alternate 
to Cities’ application in Docket No. 
No. CP67-340 in that Bourbon et al. ask 
that Cities rearrange its contemplated 
facilities so as to serve the same com- 
munities proposed by Cities as well as 
all of those Rogersville et al. expect to 
provide with gas. The alternate project 
of Bourbon et al. involves the construc- 
tion by Cities of 267.06 miles of 16-, 12-, 
and 8-inch mainline extensions plus 
310.9 miles of varying sizes of lateral- 
line facilities, at an estimated cost of 
$20,135,210, including the cost of 54 miles 
of lateral-line facilities to be constructed 
by the municipalities. Bourbon et al. 
state that if Cities should refuse to con- 
struct facilities in accordance with their 
proposed alternate plan, they would ex- 
pect to construct the mainline facilities, 
while other participants in their project 
would construct the lateral-line facilities. 

Notices of the filing of the above-de- 
scribed applications have been issued by 
the Commission’s Secretary and pub- 
lished in the FepEraL REGISTER as indi- 
cated in the following tabulation: 


Date notice 


Date notice was published in 
was issued 


FEDERAL REGISTER 


16,1967 June 2, 1967 
July 7, 1967 
Oct. 5, 1967 
Oct. 10, 1967 
Nov. 2, 1967 
Feb. 29, 1968 


June 10, 1967, 32 F.R. 8388. 
July 14, 1967, 32 F.R. 10394. 
Oct. 5, 1967, 32 F.R. 13881. 
Oct. 18, 1967, 32 F.R. 14414. 
Nov. 9, 1967, 32 F.R. 15602. 
Mar. 6, 1968, 33 F.R. 4213. 


19, 1967 
29, 1967 


Petitions seeking leave to intervene in this proceeding were filed as indicated in 


the following tabulation: 


Names of petitioners Docket Nos. Dates of 
filin, 


ng 


Army, The Secretary of. . 

Brooks Gas Co., Inc., 
Economy Gas Co., 
Goodrich Gas Co.. Inc., 
General Gas Co., Inc., 
General Gas, Inc., Rural 
Gas, Inc., Hutane Gas 
Co., Inc., Stanley Furni- 
ture Co., Webster Hydro 
Gas Co., Inc., Ozark 
Gas & Appliances Co., 
and Farm Supply Co. 

Bourbon, Cuba, Rolla, 
St. James, Steelville, 
phys Waynesville, Mo. ee 
citi 

El Paso “Natural Gas Co... 


Gas Service Co., The 


- ee 
CP 67-340. 
Cc Poe DoT 


June 28, 1967 
. Aug. 4,1967 
. Mar. 27,1968 


CP67-340.... June 28, 1967 


- oe: 340_... a 25, 1967 
Seeae ---- July 26, 1967 
.... June 28, 1967 


Laclede Gas Co 
CP68-140____. Nov. 9, 1967 


Names of petitioners Docket Nos. Dates of 


filing 


Midwest Industrial and 


CP67-340___. 
Commercial Gas Users 


June 23, 1967 
CP67-385.... 


July 25, 1967 
Association and Armco 
Steel Corp., Sheffield 

Division. 
Mississippi River Trans- 
mission Corp. 


.. June 26, 1967 
Oct. 23, 1967 

.- Nov. 29, 1967 
. 27, 1968 
June 8, 1967 
June 26, 1967 


Mobil Oil Corp 
Pan American Petroleum 
Corp. 
Peoples Division of 
a Natural Gas 
0. 


CP67-340_... 
CP67-340__.. 
CP 68-89 Oct. 23, 1967 
---- Mar. 27, 1968 
CP67-340.... May 9, 1968 

CP67-385.... May 9, 1968 

CP67-340_... June 28, 1967 


CP67- 


Rogersville, Mo., et al., 
cities of. 
Trans-Missouri Natural 


340.... July 10, 1967 
Gas Co. 
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On January 31, 1968, February 15, 
1968, and March 12, 1968, Laclede, Bour- 
bon et al. and Peoples filed motions ask- 
ing that their applications be consoli- 
dated with Cities’ application in Docket 
No. CP67-340 for purposes of hearing and 
decision, pointing out the interrelated 
aspects of their applications with that of 
Cities and correctly contending that all 
the applications involve the same subject 
matter and basic issues and that a con- 
solidated hearing would be less expensive 
for the many small communities involved 
than separate hearings and that simul- 
taneous presentation of evidence would 
enable the Commission to consider all the 
conflicting arguments on a more com- 
plete record than would otherwise be 
possible. 

On February 16, 1968, Cities filed an 
answer opposing Laclede’s motion to con- 
solidate and on March 18, 1968, Cities 
filed answers opposing Peoples’ and Bour- 
bon et al.’s motions to consolidate. Cities’ 
primary basis for opposing consolidation 
is that it has already stated in its an- 
swers to the section 7(a) applications 
that it is unwilling and unable to under- 
take the obligations sought to be im- 
posed upon it by the applicants and has 
given good reasons justifying the dis- 
missal of the applications. Consequently, 
Cities contends there is no basis for con- 
solidating the section 7(a) applications 
with its application for purposes of 
hearing. 

Even if all of Cities’ criticisms of the 
section 7(a) applications were true, more 
is required to justify the dismissal of 
applications than assertions that they 
are defective in various respects. The 
Commission has a duty to examine alter- 
nate proposals before determining that 
any should be certificated. It is clear that 
the various applications listed in the cap- 
tion of this order are interrelated in 
many respects and that they should be 
consolidated for purposes of hearing as 
requested in the motions to consolidate. 

Counsel for the Army has indicated 
to the Commission’s staff that the Army 
plans to file an application pursuant to 
section 7(a) of the Act seeking an order 
requiring Cities to supply gas for Fort 
Leonard Wood, Mo. If this application is 
timely filed, it may subsequently be con- 
solidated by separate order with the other 
applications in this proceeding. If the 
Army’s application is made a part of this 
consolidated proceeding, no party which 
is permitted to intervene by this order 
will be obligated to file a petition to in- 
tervene with respect to the Army’s ap- 
plication because each party will auto- 
matically be given the right to participate 
in any aspect of the Army’s application to 
the extent that such application is rele- 
vant to the issues which concern other 
parties to this proceeding. 

The Commission finds: 

(1) Although some of the petitions to 
intervene filed by Brooks Gas Co., Inc., 
et al., Peoples Division of Northern Nat- 
ural Gas Co., and Trans-Missouri Nat- 
ural Gas Co. were not filed within the 


NOTICES 


time prescribed by section 1.8(d) of the 
Commission’s rules of practice and pro- 
cedure, good cause has been shown to 
permit the late filings. 

(2) The applications of Cities (CP67-— 
340), Rogersville et al. (CP67-385), La- 
clede (CP68-89), Peoples (CP68-109 and 
CP68-140), and Bourbon et al. (CP68— 
227) are interdependent and should be 
consolidated for purposes of hearing. 

(3) It is desirable to.allow the com- 
panies and municipalities which rave 
filed petitions to intervene to become 
interveners in this proceeding in order 
that they may establish the facts and 
law from which the nature and validity 
of their alleged rights and interests may 
be determined and show what further 
action may be appropriate under the 
circumstances in the administration of 
the Natural Gas Act. 

The Commission orders: 


(A* The above-named petitioners are 
hereby permitted to become interveners 
in this proceeding subject to the rules 
and regulations of the Commission: Pro- 
vided, however, That the participation of 
suck. interveners shall be limited to mat- 
ters affecting asserted rights and inter- 
ests as specifically set forth in said peti- 
tions for leave to intervene: And pro- 
vided further, That the admission of 
such interveners shall not be construed 
as recognition by the Commission that 
they or any of them might be aggrieved 
because of any order or orders of the 
Commission entered in this proceeding. 

(B) Pursuant to the provisions of sec- 
tion 1.18 of the Commission’s rules of 
practice and procedure, a prehearing 
conference before a duly designated pre- 
siding examiner shall commence at 10 
a.m., e.d.s.t., on October 16, 1968, in a 
hearing room of the Federal Power Com- 
mission, 441 G Street NW., Washington, 
D.C. 20426, for the purpose of considering 
all matters at issue in the proceeding, 
determining the manner and time within 
which evidence shall be presented, fixing 
the date on which the hearing shall 
commence, and entertaining adoption of 
suggestions which may expedite the 
proceeding. 

(C) The applications of Cities Service 
Gas Co. (CP67-340), Cities of Rogers- 
ville, Mo. et al. (CP67-385) , Laclede Gas 
Co. (CP68-89), Peoples Division of 
Northern Natural Gas Co. (CP68-109 and 
CP68-140), and Cities of Bourbon, Mo. 
et al. (CP68-227) are consolidated for 
purposes of hearing. 

(D) Cities, Rogersville et al., Laclede, 
Peoples, and Bourbon et al. shall, within 
10 days after issuance of this order, serve 
copies of their applications and supple- 
ments or amendments thereto, upon all 
parties to this consolidated proceeding, 
unless such service has heretofore been 
made. 


By the Commission. 
[SEAL] GORDON M. Grant, 
Secretary. 


[F.R. Doc. 68-11593; Filed, Sept. 24, 1968; 
8:45 a.m.] 


SECURITIES AND EXCHANGE 
COMMISSION 


[File Nos. 7-2979—7-2981 ] 
AIR WEST, INC., ET AL. 


Notice of Applications for Unlisted 
Trading Privileges and of Oppor- 
tunity for Hearing 


SEPTEMBER 19, 1968. 

In the matter of applications of 
the Philadelphia-Baltimore-Washington 
Stock Exchange for unlisted trading 
privileges in certain securities. 

The above-named national securities 
exchange has filed applications with the 
Securities and Exchange Commission 
pursuant to sectior 12(f)(1)(B) of the 
Securities Exchange Act of 1934 and 
Rule 12f-1 thereunder, for unlisted trad- 
ing privileges in the common stocks of 
the following companies, which securi- 
ties are listed and registered on 
one or more other national securities 
exchanges: 

File No. 
Air West, Inc 717-2979 
Fuqua Industries, Inc. (Delaware)... 7-2980 
Whittaker Corp 


Upon receipt of a request, on or before 
October 4, 1968, from any interested per- 
son, the Commission will determine 
whether the application with respect to 
any of the companies named shall be set 
down for hearing. Any such request 
should state briefly the title of the secu- 
rity in which he is interested, the nature 
of the interest of the person making the 
request, and the position he proposes to 
take at the hearing, if ordered. In addi- 
tion, any interested person may submit 
his views or any additional facts bearing 
on any of the said applications by means 
of a letter addressed to the Secretary, 
Securities and Exchange Commission, 
Washington 25, D.C., not later than the 
date specified. If no one requests a hear- 

-ing with respect to any particular appli- 
cation, such application will be deter- 
mined by order of the Commission on the 
basis of the facts stated therein and 
other information contained in the offi- 
cial files of the Commission pertaining 
thereto. 


For the Commission (pursuant to dele- 
gated authority). 


[SEAL] Orval L. DuBors, 
Secretary. 


[F.R, Doc. 68-11630; Filed, Sept. 24, 1968; 
8:48 a.m.] 


[70-4675] 
ALABAMA POWER CO. 


Notice of Proposed Issue and Sale of 
First Mortgage Bonds and Shares of 
Preferred Stock at Competitive Bid- 
ding by Subsidiary Public-Utility 
Company 

SEPTEMBER 19, 1968. 


Notice is hereby given that Alabama 
Power Co. (“Alabama”), 600 North 18th 
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Street, Birmingham, Ala. 35203, an ex- 
empt holding company and an electric 
utility subsidiary company of The South- 
ern Co. (“Southern”), a registered hold- 
ing company, has filed an application 
with the Commission, pursuant to the 
Public Utility Holding Company Act of 
1935 (“Act”), designating section 6(b) 
of the Act and Rule 50 promulgated 
thereunder as applicable to the proposed 
transactions. All interested persons are 
referred to the application, which is sum- 
mdrized below, for a complete statement 
of the proposed transactions. 

Alabama proposes to issue and sell, 
subject to the competitive bidding re- 
quirements of Rule 50 under the Act, 
$25 million principal amount of first 
mortgage bonds, percent series 
due 1998. The interest rate of the bonds 
(which shall be a multiple of one-eighth 
of 1 percent) and the price, exclusive of 
accrued interest, to be paid to Alabama 
(which will be not less than 99 percent 
nor more than 10234 percent of the prin- 
cipal amount thereof) will be determined 
by the competitive bidding. The bonds 
will be issued under an indenture dated 
as of January 1, 1942, between Alabama 
and Chemical Bank New York Trust Co., 
as trustee, as heretofore supplemented 
and as to be further supplemented by a 
supplemental indenture to be dated as of 
November 1, 1968. 

Alabama also proposes to issue and 
sell, subject to the competitive bidding 
requirements of Rule 50 under the Act, 
50,000 shares of its cumulative preferred 
stock, par value $100 per share. The 
dividend rate of the preferred stock 
(which will be a multiple of 0.04 percent) 
and the price (exclusive of accrued divi- 
dends) to be paid to Alabama (which will 
be not less than $100 nor more than 
$102.75 per share) will be determined by 
the competitive bidding. Alabama’s char- 
ter will be amended to allow for and to 
establish the terms of the preferred stock. 

The proceeds from the issue and sale 
of the bonds and preferred stock will be 
applied by Alabama, together with the 
proceeds from the sale of its common 
stock to Southern, as heretofore author- 
ized, and from other funds available, to 
finance its 1968 construction program 
(presently estimated at $83,951,000), to 
pay short-term bank loans and promis- 
sory notes in the form of commercial 
paper incurred for such purpose, and for 
other lawful purposes. 

The issuance and sale of the bonds and 
preferred stock have been expressly au- 
thorized by the Alabama Public Service 
Commission, the State commission of the 
State in which Alabama is organized and 
doing business. The application repre- 
sents that no other State commission 
and that no Federal commission, other 
than this Commission, has jurisdiction 
over the proposed transactions. Esti- 
mates of fees and expenses to be incurred 
in connection with the proposed trans- 
actions are to be filed by amendment. 

Notice is further given that any inter- 
ested person may, not later than Octo- 
ber 18, 1968, request in writing that a 
hearing be held on such matter, stating 
the nature of his interest, the reasons 
for such request, and the issues of fact 


NOTICES 


or law raised by the filing which he de- 
sires to controvert; or he may request 
that he be notified if the Commission 
should order a hearing thereon. Any such 
request should be addressed: Secretary, 
Securities and Exchange Commission, 
Washington, D.C. 20549. A copy of such 
request should be served personally or by 
mail (airmail if the person being served 
is located more than 500 miles from the 
point of mailing) upon the applicant at 
the above-stated address, and proof of 
service (by affidavit or, in case of an at- 
torney at law, by certificate) should be 
filed with the request. At any time after 
said date, the application, as filed or as 
it may be amended, may be granted as 
provided in Rule 23 of the general rules 
and regulations promulgated under the 
Act, or the Commission may grant ex- 
emption from such rules as provided in 
Rules 20(a) and 100 thereof or take such 
other action as it may deem appropriate. 
Persons who request a hearing or advice 
as to whether a hearing is ordered will 
receive notice of further developments in 
this matter, including the date of the 
hearing (if ordered) and any postpone- 
ments thereof. 


For the Commission (pursuant to dele- 
gated authority). 


[SEAL] Orval L. DuBo!ls, 
Secretary. 
[F.R. Doc. 68-11631; Filed, Sept. 24, 1968; 
8:48 a.m.] 


[Pile No. 1-2250] 
COMSTOCK-KEYSTONE MINING CO. 
Order Suspending Trading 


SEPTEMBER 19, 1968. 

It appearing to the Securities and Ex- 
change Commission that the summary 
suspension of trading in the common 
stock of Comstock-Keystone Mining Co. 
being traded otherwise than on a na- 
tional securities exchange is required in 
the public interest and for the protection 
of investors; 

It is ordered, Pursuant to section 15(c) 
(5) of the Securities Exchange Act of 
1934, that trading in such securities 
otherwise than on a national securities 
exchange be summarily suspended, this 
order to be effective for the period Sep- 
tember 20, 1968, through September 29, 
1968, both dates inclusive. 


By the Commission. 
[SEAL] OrvaL L. DuBots, 
Secretary. 


[F.R. Doc. 68-11632; Filed, Sept. 24, 1968; 
8:48 a.m.] 


[70-4677] 
DELMARVA POWER & LIGHT CO. 


Notice of Proposed Issue and Sale of 
Principal Amount of First Mortgage 
and Collateral Trust Bonds at Com- 
petitive Bidding 

SEPTEMBER 19, 1968. 
Notice is hereby given that Delmarva 
Power & Light Co. (“Delmarva”), 600 
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Market Street, Wilmington, Del. 19899, 
a@ registered holding company and a 
public-utility company, has filed a dec- 
laration with this Commission pursuant 
to the Public Utility Holding Company 
Act of 1935 (‘Act’) designating sections 
6 and 7 of the Act and Rule 50 promul- 
gated thereunder as applicable to the 
proposed transaction. All interested per- 
sons are referred to the declaration, 
which is summarized below, for a com- 
plete statement of the proposed 
transaction. 

Delmarva proposes to issue and sell, 
subject to the competitive bidding re- 
quirements of Rule 50, $25 million 
principal amount of first mortgage and 
collateral trust bonds, percent 
series due November 1, 1998. The interest 
rate (which shall be a multiple of one- 
eighth of 1 percent) and the price to 
Delmarva, exclusive of accrued interest 
(which shall be not less than 100 percent 
nor more than 102.75 percent of -the 
principal amount thereof), for the bonds 
will be determined by the competitive 
bidding. The bonds will be issued under 
a@ mortgage and deed of trust, dated 
October 1, 1943, between Delmarva and 
the Chemical Bank New York Trust Co., 
trustee, as heretofore supplemented and 
as to be further supplemented by a 36th 
supplemental indenture to be dated No- 
vember 1, 1968. 

Delmarva will apply the proceeds from 
the sale of bonds toward the cost of its 
own construction program and that of 
its subsidiary companies including the 
retirement of short-term notes and 
commercial paper issued prior to such 
sale. The system construction program 
during 1968 and 1969 is estimated at 
$113,314,000. 

It is represented that the issuance of 
the bonds is subject to the approval of 
The Public Service Commission of Dela- 
ware and that no other State commis- 
sion and no Federal commission, other 
than this Commission, has jurisdiction 
over the proposed transaction. A state- 
ment of the fees,and expenses to be in- 
curred by Delmarva in connection with 
the sale of the bonds will be supplied by 
amendment. 

Notice is further given that any inter- 
ested person may, not later than Oc- 
tober 14, 1968, request in writing that 
a hearing be held on such matter, stating 
the nature of his interest, the reasons 
for such request, and the issues of fact 
or law raised by said declaration which 
he desires to controvert; or he may re- 


, Quest that he be notified if the Commis- 


sion should order a hearing thereon. Any 
such request should be addressed: Secre- 
tary, Securities and Exchange Commis- 
sion, Washington, D.C. 20549. A copy of 
such request should be served personally 
or by mail (airmail if the person being 
served is located more than 500 miles 
from the point of mailing) upon the 
declarant at the above-stated address, 
and proof of service (by affidavit or, in 
case of an attorney at law, by certificate) 
should be filed with the request. At any 
time after said date, the declaration, as 
filed or as it may be amended, may be 
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permitted to become effective as pro- 
vided in Rule 23 of the general rules and 
regulations promulgated under the Act, 
or the Commission may grant exemp- 
tion from such rules as provided in 
Rules 20(a) and 100 thereof or take such 
other action as it may deem appropriate. 
Persons who request a hearing or advice 
as to whether a hearing is ordered, will 
receive notice of further developments in 
this matter, including the date of the 
hearing (if ordered) and any postpone- 
ments thereof. 

For the Commission (pursuant to dele- 
gated authority). 


[SEAL] OrvaL L. DuBotrs, 


Secretary. 


[F.R. Doc. 68-11633; Filed, Sept. 24, 1968; 
8:49 a.m.] 


INTERSTATE COMMERCE 
COMMISSION 


[Notice 517] 


MOTOR CARRIER ALTERNATE ROUTE 
DEVIATION NOTICES 


SEPTEMBER 20, 1968. 


The following letter-notices of propos- 
als to operate over deviation routes for 
operating convenience only have been 
filed with the Interstate Commerce Com- 
mission, under the Commission’s Devia- 
tion Rules Revised, 1957 (49 CFR 211.1 
(c) (8)) and notice thereof to all inter- 
ested persons is hereby given as provided 
in such rules (49 CFR 211.1(d) (4)). 

Protests against the use of any pro- 
posed deviation route herein described 
may be filed with the Interstate Com- 
merce Commission in the manner and 
form provided in such rules (49 CFR 
211.1(e)) at any time, but will not op- 
erate to stay commencement of the pro- 
posed operations unless filed within 30 
days from the date of publication. 

Successively filed letter-notices of the 
same carrier under the Commission’s 
Deviation Rules Revised, 1957, will be 
numbered consecutively for convenience 
in identification and protests if any 
should refer to such letter-notices by 
number. 


MoTor CARRIERS OF PROPERTY 


No. MC 29910 (Deviation No. 12), AR- 
KANSAS-BEST FREIGHT SYSTEM, 
INC., 301 South 11th Street., Fort Smith, 
Ark. 72901, filed September 13, 1968. Car- 
rier proposes to operate as a common 
carrier, by motor vehicle, of general com- 
modities, with certain exceptions, over 
deviation routes as follows: (1) From 
East Peoria, Ill., over Interstate Highway 
74 to Morton, Il.; (2) from junction Illi- 
nois Highway 53 (formerly Alternate 
U.S. Highway 66) and Interstate High- 
way 55 approximately 13 miles north of 
Joliet, Iil., over Interstate Highway 55 to 
junction U.S. Highway 66 and Illinois 
Highway 53 (formerly Alternate US. 
Highway 66), near Gardner, Ill.; (3) 
from Memphis, Tenn., over Interstate 
Highway 55 to Jackson, Miss.; (4). from 
Jackson, Miss., over Interstate Highway 


NOTICES 


55 to New Orleans, La.; and (5) from 
Memphis, Tenn., over Interstate High- 
way 55 to St. Louis, Mo., and return over 
the same routes, for operating conven- 
ience only. The notice indicates that the 
carrier is presently authorized to trans- 
port the same commodities, over perti- 
nent service routes as follows: (1) From 
East Peoria, Ill., over U.S. Highway 150 
to Morton, Ill.; (2) from junction US. 
Highway 66 and Illinois 53 (formerly 
Alternate U.S. Highway 66) over Illi- 
nois Highway 53 (formerly Alternate 
US. Highway 66) to junction US. 
Highway 66; (3) from Memphis, Tenn., 
over U.S. Highway 51 to Jackson, Miss.; 
(4) from Jackson, Miss., over unnum- 
bered highway (formerly portion U.S. 
Highway 51), to junction U.S. Highway 
51, near Terry, Miss., thence over U.S. 
Highway 51 to junction U.S. Highway 61, 
thence over U.S. Highway 61 to New Or- 
leans, La.; and (5) from St. Louis, Mo., 
over U.S. Highway 67 to junction US. 
Highway 61 via Crystal City, Perryville, 
and Jackson, Mo., to junction Missouri 
Highway 34, thence over Missouri High- 
way 34 to Cape Girardeau, Mo., thence 
over Missouri Highway 74 to junction 
U.S. Highway 61, thence over U.S. High- 
way 61 to junction unnumbered high- 
way, near Sikeston, Mo., thence over un- 
numbered highway via Sikeston to junc- 
tion U.S. Highway 61, thence over U.S. 
Highway 61 to Blytheville, Ark., thence 
over U.S. Highway 61 to junction Arkan- 
sas Highway 77 (portions formerly U.S. 
Highway 63 and unnumbered highway), 
thence over Arkansas Highway 177 via 
Turrell, Clarkedale, Jericho, and Marion, 
Ark., to West Memphis, Ark., thence over 
US. Highway 70 (formerly portion U.S. 
Highway 63) to junction U.S. Highway 
61, thence over U.S. Highway 61 to Mem- 
phis, Tenn., and return over the same 
routes. 

No. MC 29910 (Deviation No. 13), AR- 
KANSAS-BEST FREIGHT SYSTEM, 
INC., 301 South 11th Street, Fort Smith, 
Ark. 72901, filed September 13, 1968. Car- 
rier proposes to operate as a common 
carrier by motor vehicle, of general com- 
modities, with certain exceptions, over 
deviation routes as follows: (1) From 
Harrisonville, Mo., over U.S. Highway 71 
Bypass to junction U.S. Highway 50 at 
Lee’s Summit, thence over U.S. Highway 
50 to junction U.S. Highway 71 at Kan- 
sas City, Mo.; (2) from Memphis, Tenn., 
over U.S. Highway 78 to New Albany, 
Miss., thence over Mississippi Highway 
15 to junction US. Highway 82 at Ma- 
thiston, Miss.; (3) from Jackson, Miss., 
over U.S. Highway 49 to junction Missis- 
sippi Highway 13, near Mendenhall, 
Miss., thence over Mississippi Highway 
13 to Columbia, Miss., thence over Missis- 
sippi Highway 35 to the Mississippi- 
Louisiana State line, thence over Loui- 
siana Highway 21 to Covington, La., 
thence over US. Highway 190 to ap- 
proaches to the Lake Pontchartrain 
Causeway (Bridge) near Mandeville, La., 
thence over said approachways and via 
Lake Pontchartrain Causeway (Bridge) 
over Lake Pontchartrain to unnumbered 
approaches and highways extending from 


the southern end of Lake Pontchartrain 


Causeway (Bridge) to junction with US. 
Highway 61 near New Orleans, La., 
thence over U.S. Highway 61 to New Or- 
leans, La.; (4) from Memphis, Tenn., 
over U.S. Highway 51 to junction Inter- 
state Highway 57 near Dongola, Il. 
thence over Interstate Highway 57 to 
junction Illinois Highway 37 near 
Marion, Ill., thence over Illinois High- 
way 37 to Salem, IIl., and 

(5) From Crystal Springs, Miss., over 
Mississippi Highway 27 to the Missis- 
sippi-Louisiana State line, thence over 
Louisiana Highway 25 to approaches to 
the Lake Pontchartrain Causeway 
(Bridge) near Mandeville, La., thence 
over said approachways and via Lake 
Pontchartrain Causeway (Bridge) over 
Lake Pontchartrain to unnumbered ap- 
proaches and highways extending from 
the southern end of Lake Pontchartrain 
Causeway (Bridge) to junction US. 
Highway 61 near New Orleans, La., 
thence over U.S. Highway 61 to New Or- 
leans, La., and return over the same 
routes, for operating convenience only. 
The notice indicates that the carrier is 
presently authorized to transport the 
same commodities over pertinent service 
routes as follows: (1) From Harrison- 
ville, Mo., over U.S. Highway 71 to junc- 
tion US. Highway 50 at Kansas City, 
Mo.; (2) from Memphis, Tenn., over 
U.S. Highway 51 to Wiona, Miss., thence 
over US. Highway 82 to Mathiston, 
Miss.; (3) from Jackson, Miss., over un- 
numbered highway (formerly portion 
US. Highway 51) to junction US. High- 
way 51 near Terry, Miss., thence over 
U.S. Highway 51 to junction U.S. High- 
way 61, thence over U.S. Highway 61 to 
New Orleans, La.; (4) from Memphis, 
Tenn., over U.S. Highway 61 to junction 
U.S. Highway 70 (formerly portion US. 
Highway 63), thence over U.S. Highway 
70 via West Memphis, Ark., to junction 
Arkansas Highway 77 (formerly US. 
Highway 63 and unnumbered highway), 
thence over Arkansas Highway 177 via 
Marion, Jericho, Clarkedale, and Tur- 
rell, Ark., to junction U.S. Highway 61, 
thence over U.S. Highway 61 to junction 
unnumbered highway near Sikeston, Mo., 
thence over unnumbered highway via 
Sikeston to junction U.S. Highway 61, 
thence over U.S. Highway 61 to junction 
Missouri Highway 74, thence over Mis- 
souri Highway 74 to Cape Girardeau, Mo., 
thence across the Mississippi River to 
Illinois Highway 146, thence over Illinois 
Highway 146 to McClure, IIl., thence over 
Iilinois Highway 3 to Murphysboro, I1l., 
thence over Illinois Highway 13 to Pyatts, 
Til., thence over Illinois Highway 152 to 
Du Quoin, Ill., thence over U.S. Highway 
51 to Sandoval, Ill., thence over US. 
Highway 50 te Salem, Il.; and (5) from 
Crystal Springs, Miss., over U.S. Highway 
51 to junction U.S. Highway 61, thence 
over U.S. Highway 61 to New Orleans, 
La., and return over the same routes. 

No. MC 75406 (Deviation No. 4), 
SUPERIOR FORWARDING COMPANY, 
INC., 2600 South Fourth Street, St. Louis, 
Mo. 63118, filed September 9, 1968. Car- 
rier’s representative: Gregory M. Reb- 
man, 1230 Boatmen’s Bank Building, St. 
Louis, Mo. 63102. Carrier proposes te 
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operate as a common carrier, by motor 
vehicle, of general commodities, with 
certain exceptions, over a deviation route 
as follows: Between Little Rock, Ark., 
and Arkadelphia, Ark., over Interstate 
Highway 30, for operating convenience 
only. The notice indicates that the car- 
rier is presently authorized to transport 
the same commodities, over a pertinent 
service route as follows: Between Little 
Rock, Ark., and Arkadelphia, Ark., over 
U.S. Highway 67 via Malvern, Ark. 

No. MC 109780 (Deviation No. 23), 
TRANSCONTINENTAL BUS SYSTEM, 
INC., 1501 South Central Avenue, Los 
Angeles, Calif. 90021, filed September 13, 
1968. Carrier proposes to operate as a 
common carrier, by motor vehicle, of 
passengers and their baggage, and ex- 
press and newspapers in the same vehi- 
cle with passengers, over deviation routes 
as follow: (1) From junction U.S. High- 
way 50 and Interstate Highway 580 west 
of Tracy, Calif., over Interstate Highway 
580 to junction California Highway 132, 
thence over California Highway 132 to 
Modesto, Calif.; and (2) from junction 
Interstate Highways 5 and 580 and Cali- 
fornia Highway 132 over Interstate High- 
way 5 to junction California Highway 
152, thence over California Highway 152 
to junction California Highway 99, and 
return over the same routes, for operating 
convenience only. The notice indicates 
that the carrier is presently authorized 
to transport passengers and the same 
property, over pertinent service routes as 
follows: (1) From Los Angeles, Calif., 
over Interstate Highway 5 to junction 
California Highway 99 (formerly US. 
Highway 99);at or near Sylmar, Calif., 
thence over California Highway 99 via 
Lerdo, Tulare, and Manteca, Calif., to 
Stockton, Calif., thence over U.S. High- 
way 50 to San Francisco, Calif.; and (2) 
from Manteca, Calif., over California 
Highway 120 to junction U.S. Highway 
50, and return over the same routes. 


By the Commission. 
[SEAL] H. Nett Garson, 
Secretary. 


[F.R. Doc. 68-11639; Filed, Sept. 24, 1968; 
8:49 a.m.] 


[Notice 1221] 


MOTOR CARRIER APPLICATIONS AND 
CERTAIN OTHER PROCEEDINGS 


SEPTEMBER 20, 1968. 


The following publications are gov- 
erned by the new Special Rule 1.247 of 
the Commission’s rules of practice, pub- 
lished in the FEepERAL REGISTER, issue of 
December 3, 1963, which became effective 
January 1, 1964. 

The publications hereinafter set forth 
reflect the scope of the applications as 
filed by applicant, and may include de- 
scriptions, restrictions, or limitations 
which are not in a form acceptable to 
the Commission, Authority which ulti- 
mately may be granted as a result of the 
applications here noticed will not neces- 
Sarily reflect the phraseology set forth 
in the application as filed, but also will 
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eliminate any restrictions which are not 
acceptable to the Commission. 


APPLICATIONS ASSIGNED FOR ORAL HEARING 
MOTOR CARRIERS OF PROPERTY 


No. MC 1334 (Sub-No. 6) (Republica- 
tion), filed October 2, 1967, published 
FEDERAL REGISTER issue of October 26, 
1967, and republished this issue. Appli- 
cant: OURAY TRUCK LINE, INC., Post 
Office Box 15243, 2922 South Main Street, 
Salt Lake City, Utah 84115. Applicant’s 
representative: J. Bruce Eastlake, Post 
Office Box 4898, Tucson, Ariz. 85717. By 
application filed October 2, 1967, appli- 
cant seeks a certificate of public con- 
venience and necessity authorizing op- 
eration, in interstate or foreign com- 
merce, as a common carrier by motor 
vehicles, over regular routes, of general 
commodities (except classes A and B 
explosives, household goods as defined by 
the Commission, commodities in bulk, 
those of unusual value, and those re- 
quiring special equipment), serving Fort 
Rock, Ariz., and points within 5 miles 
thereof, as off-route points in connection 
with carrier’s regular route operations 
in Arizona. A report of the Commission 
Review Board No. 3, decided July 16, 
1968, and served July 25, 1968, finds that 
the present and future public conven- 
ience and necessity require operation by 
applicant, in interstate or foreign com- 
merce, as a common carrier by motor 
vehicle, over regular routes, transporting 
of general commodities except those of 
unusual value, classes A and B explosives, 
household goods as defined by the Com- 
mission, commodities in bulk, and those 
requiring special equipment, between 
Salt Lake City, Utah, and Fort Rock, 
Ariz., and the plantsite of Roosendaal 
Construction & Mining Corp., near Fort 
Rock, from Salt Lake City over US. 
Highway 91 to Springville, Utah, thence 
over U.S. Highway 89 to Thistle, Utah. 

Thence over U.S. Highway 6 to Cres- 
cent Junction, Utah, thence over US. 
Highway 160 to Monticello, Utah, thence 
over Utah Highway 47 to the Utah-Ari- 
zona State line, thence over Arizona 
Highway 464 to Kayenta, Ariz., thence 
over U.S. Highway 164 to junction of 
U.S. Highway 89, thence over U.S. High- 
way 89 to Flagstaff, Ariz., thence over 
U.S. Highway 66 to unnumbered Arizona 
highway, thence over unnumbered Ari- 
zona highway (1) to Fort Rock and (2) 
the plantsite of Roosendaal Construction 
& Mining Corp., and return over the 
same route, serving Blanding, Utah, as 
an intermediate point, restricted to the 
transportation of shipments originating 
at, or destined to, Fort Rock, Ariz., or 
the plantsite of Roosendaal Construc- 
tion & Mining Corp., near Fort Rock; 
that applicant is fit, willing, and able 
properly to perform such service and to 
conform to the requirements of the In- 
terstate Commerce Act and the Commis- 
sion’s rules and regulations thereunder. 
Because it is possible that other parties 
who have relied upon the notice of the 
application as published, may have an 
interest in and would be prejudiced by 
the lack of proper notice of the authority 
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described in the findings in this order, a 
notice of the authority actually granted 
will be published in the FepERAL REGISTER 
and issuance of a certificate in this pro- 
ceeding will be withheld for a period of 
30 days from the date of such publica- 
tion, during which period any proper 
party in interest may file a petition to 
reopen or for other appropriate relief 
setting forth in detail the precise manner 
in which it has been so prejudiced. 


NOTICE OF FILING OF PETITIONS 


No. MC 124211 (Sub-No. 109) (Notice 
of Filing of Petitions To Correct Certifi- 
cate), filed August 16, 1968. Petitioner: 
HILT TRUCK LINE, INC., 2937 North 
27th Street, Post Office Box 824, Lincoln, 
Nebr. 68501. Petitioner’s representative: 
Thomas L. Hilt (same address as peti- 
tioner). Petitioner holds certificate No. 
MC 124211 (Sub-No. 109), dated Au- 
gust 8, 1968, authorizing it to transport, 
among other things, advertising matter 
and advertising paraphernalia, when in- 
tended for use by the beverage industry 
and when moving in the same vehicle and 
at the same time with beverages, bottle 
openers and can openers, and unfrozen 
beverages: From Pueblo, Colo., to points 
in Alabama, Arkansas, Florida, Georgia, 
Louisiana, Michigan (except Detroit), 
Mississippi, North Dakota, Tennessee, 
and Texas; from points in Nebraska to 
points in Alabama, Arkansas, Florida, 
Georgia, Illinois (except points in that 
part of Illinois north of U.S. Highway 
24), Indiana, Kansas, Louisiana, Michi- 
gan, Minnesota, Mississippi, Nebraska, 
North Dakota, South Dakota, Tennessee, 
Texas, and Wisconsin; from Belleville, 
Peoria, and Quincy, IIl., to points in Ari- 
zona, California, Colorado, Idaho, Mon- 
tana, Nevada, New Mexico, North Da- 
kota, Oregon, South Dakota, Texas, Utah, 
Washington, and Wyoming; from Chi- 
cago, Ill., Kansas City and St. Louis, Mo., 
to points in Idaho, Montana, New Mexico, 
North Dakota, South Dakota, and Texas; 
from Detroit, Mich., to points in Idaho, 
Kansas, Montana, Nebraska, New Mex- 
ico, North Dakota, Oklahoma, South Da- 
kota, and Texas; from Minneapolis, 
Minn., Muskogee, Okla., and La Crosse, 
Milwaukee, and Waukesha, Wis., to 
points in Arizona, California, Idaho, 
Kansas, Montana, Nebraska (except 
Omaha), Nevada, New Mexico, North 
Dakota, Oregon, South Dakota, Texas, 
Utah, and Washington. 

From St. Joseph, Mo., to points in 
Arizona, California, Idaho, Montana, 
Nevada, New Mexico, North Dakota, 
Oregon, Texas, Utah, Washington, and 
Wyoming; from points in that part of 
Nebraska east of U.S. Highway 177 to 
points in Idaho, Montana, and New 
Mexico; and, from points in New Jersey 
to David City, Fairbury, Fremont, Lin- 
coln, McCook, Norfolk, Omaha, and 
Scottsbluff, Nebr. The authority granted 
above is restricted against the transpor- 
tation of Whiskey, in containers, from 
Pueblo, Colo., Chicago, Belleville, Peoria, 
and Quincy, Hl., Detroit, Mich., Kansas 
City and St. Louis, Mo., and points in New 
Jersey. Empty containers and pallets, 
from points in the destination territories 
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specified hereinabove, to their respective 
origins. By petition filed August 16, 1968, 
petitioner asks that the authority to 
transport empty containers and pallets, 
as described above, be deleted, and sub- 
stituting in lieu thereof the following: 
Empty containers and pallets, from 
points in the destination territory speci- 
fied hereinabove to the origin points 
and territory specified hereinabove. Any 
interested persons desiring to participate, 
may file an original and six copies of his 
written representations, views, or argu- 
ments in support of, or against the peti- 
tion within 30 days from the date of 
publication in the FepERAL REGISTER. 


No. MC 126550 (Sub-No. 2), (Notice 
of Filing of Petition for Authority To Add 
Additional Contracting Shipper), filed 
August 30, 1968. Petitioner: EDWARD 
B. HUTCHINSON, JR., doing business 
as FLINT TRUCKING, Danvers, Mass. 
Petitioner’s representative: Mary E. Kel- 
ley, 10 Tremont Street, Boston, Mass. 
02108. The operating authority of peti- 
tioner involved herein reads as follows: 
Irregular routes: Wet pickled skins, 
hides, and pelts, between Philadelphia, 
Pa., and Peabody, Mass., Gloversville, 
N.Y., and Camden and Clinton, Maine. 
Restriction: The service authorized here- 
in is subject to the following conditions: 
The operations authorized herein are 
subject to the restriction that service 
at Philadelphia, Pa., is limited to the 
plantsite of I. J. Horstmann & Sons. The 
operations authorized herein are limited 
to a transportation service to be per- 
formed, under a continuing contract, or 
contracts, with H. J. Kaiser, Inc., of 
Peabody, Mass. By the instant petition, 
petitioner requests permission to add the 
name of George P. Cavanaugh, Inc., Pea- 
body, Mass., as a contracting shipper. 
Any interested person desiring to partici- 
pate, may file an original and six copies 
of his written representations, views, or 
argument in support of or against the 
petition within 30 days from the date of 
publication in the FEDERAL REGISTER. 

No. MC 128809 (Notice of Filing of 
Petition To Add Additional Contract 
Shipper to Present Operating Authority), 
filed August 19, 1968. Petitioner: COYLE 
ENTERPRISES, INC., Tucson, Ariz. Peti- 
tioner’s representative: Russell S. Bern- 
hard, 1625 K Street NW., Washington, 
D.C. 20006. Petitioner presently holds a 
permit in No. MC 128809, issued April 23, 
1968, authorizing the transportation of 
baggage, from the Tucson International 
Airport to Tucson, Ariz., with no trans- 
portation for compensation on return ex- 
cept as otherwise authorized, restricted to 
a transportation service to be performed, 
under a continuing contract, or con- 
tracts, with the following shippers: 
American Airlines, Inc.; Trans-World 
Airlines, Inc.; Continental Airlines, Inc.; 
and Frontier Airlines, Inc.; and further 
restricted to the transportation of ship- 
ments having an immediately prior 
movement by air. By the instant peti- 
tion, petitioner seeks to add Air West, 
Inc., as an additional contracting ship- 
per. Any interested person desiring to 
participate, may file an original and six 
copies of his written representations, 
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views, or argument in support of, or 
against the petition within 30 days from 
the date of publication in the FreprEra. 
REGISTER. 


APPLICATIONS UNDER SECTIONS 5 AND 
210a(b) 


The following applications are gov- 
erned by the Interstate Commerce Com- 
mission’s special rules governing notice 
of filing of applications by motor carriers 
of property or passengers under sections 
5(a) and 210a(b) of the Interstate Com- 
merce Act and certain other proceedings 
with respect thereto (49 CFR 1.240). 


MOTOR CARRIERS OF PROPERTY 


No. MC-F-9759. (Petition and Amend- 
ment) (BAY TRANSPORTATION CoO., 
INC.—Purchase—ST. ANDREWS BAY 
TRANSPORTATION CO., INC.), pub- 
lished in the June 1, 1967, issue of the 
FEDERAL REGISTER, On page 7935. Report 
and order, decided August 23, 1968 (104 
M-C.C. 681) tentatively denied the trans- 
action but -made final approval contin- 
gent upon petition and amendment. This 
petition and amendment filed September 
16, 1968, seeks to cure the deficiency by 
the joining in of BAY EQUIPMENT CoO., 
INC., Post Office Box 1327, Dothan, Ala., 
and, in turn by GEORGIA-FLORIDA 
ALABAMA EQUIPMENT COMPANY, 
INC., Post Office Box 1327, Dothan, Ala., 
as party applicants in control of BAY 
TRANSPORTATION CoO., INC. 

No. MC—F-10207. (Correction) (R. C. 
MOTOR LINES, INC.—Control— 
GEORGE W. BROWN, INC.), published 
in the August 7, 1968, issue of the FepERAL 
REGISTER, On page 11198. Notice should 
read: Authority sought for control by 
R. C. MOTOR LINES, INC., 2500 Laura 
Street, Jacksonville, Fla. 32203, of 
GEORGE W. BROWN, INC., 1475 222d 
Street, Bronx, N.Y. 10469, and for ac- 
quisition by B. S. REID, and G. D. 
JOYNER, both also of Jacksonville, Fla., 
of control of GEORGE W. BROWN, 
INC., through the acquisition by R. C. 
MOTOR LINES, INC. Applicants’ attor- 
ney: J. Edward Allen, Post Office Box 
1086, Jacksonville, Fla. 32201. Operating 
rights sought to be controlled: General 
commodities, excepting, among others, 
household goods and commodities in 
bulk, as a common carrier, over regular 
routes, between New York, N.Y., and 
Harrisburg, Pa., between New York, N.Y., 
and Hollidaysburg Pa. serving all inter- 
mediate points and certain off-route 
points, between Allentown, Pa., and Lan- 
caster, Pa., serving the intermediate 
point of Reading, Pa., between New York, 
N.Y., and Buffalo, N.Y., between New- 
ark, N.J., and Richmond, Va., serving 
certain intermediate points, between 
New York, N.Y., and Rochester, N.Y., 
serving certain intermediate points, 
and the off-route points of Watervliet, 
N.Y., and those in the New York, 
N.Y., commercial zone as defined by 
the Commission, between Stroudsburg, 
Pa., and Syracuse, N.Y., serving the in- 
termediate points of Scranton, Pa., and 
Binghamton, N.Y., between New York, 
N-Y., and Boston, Mass., serving all inter- 
mediate points, and the off-route points 
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in the New York N.Y., commercial zone 
as defined by the Commission, between 
Norwalk, Conn., and Boston, Mass., serv- 
ing certain intermediate points, and the 
off-route point of New Britain, Conn., 
between Albany, N.Y., and Glens Falls, 
N.Y., serving all intermediate points, and 
the off-route point of Greenwich, N.Y., 
between Hartford, Conn., and junction 
US. Highway 20 and Massachusetts 
Highway 15 (near Sturbridge, Mass.) 
over an alternate route for operating 
convenience only, serving no interme- 
diate points, between Greenwich, Conn., 
and Pawcatuck, Conn., between Lyme, 
Conn., and the Connecticut-Rhode Island 
State line between Pawcatuck, Conn., and 
Hartford, Conn. 

Between Groton, Conn., and Norwich, 
Conn., between New London, Conn., and 
Norwich, Conn., between Norwalk, Conn., 
and Kent, Conn., between Danbury, 
Conn., and Hartford, Conn., between 
Bridgeport, Conn., and Winsted, Conn., 
between New Haven, Conn., and junction 
Connecticut Highway 34 and U.S. High- 
way 6 (or Interstate Highway 84), be- 
tween New Haven, Conn. (including East 
Haven and West Haven, Conn.), and 
Simsbury, Conn., between Hartford (in- 
cluding East Hartford and West Hart- 
ford), Conn., and Winsted, Conn., be- 
tween Torrington, Conn., and junction 
Connecticut Highway 25 and U.S. High- 
way 44, between New Haven, Conn., and 
Thompsonville, Conn., between Hart- 
ford, Conn., and Danielson, Conn., be- 
tween Old Saybrook, Conn., and Hart- 
ford, Conn., between Meriden, Conn., and 
Hartford, Conn., between New Milford, 
Conn., and Torrington, Conn., between 
Kent, Conn., and junction Connecticut 
Highways 341 and 25, east of Woodville, 
Conn., between Kent, Conn., and Tor- 
rington, Conn., between Norwich, Conn., 
and Danielson, Conn., serving all inter- 
mediate points; and general commodi- 
ties, except those of unusual value, 
classes A and B explosives, livestock, 
-alcoholic liquors, household goods as de- 

fined by the Commission, commodities in 
bulk, and commodities requiring special 
equipment, from Reading, Pa., to New 
York, N.Y., from New York, N.Y., to 
Reading, Pa., serving all intermediate 
points and certain off-route points. R. C. 
MOTOR LINES, INC., is authorized to 
operate as a common carrier in Georgia, 
. South Carolina, North Carolina, Virginia, 
Maryland, New Jersey, Pennsylvania, 
Alabama, Tennessee, Florida, New York, 
Massachusetts, Connecticut, and the 
District of Columbia. Application has 
been filed for temporary authority under 
section 210a(b). Note: In the FeEprEraL 
REGISTER publication of the previous 
notice, when describing the authority of 
GEORGE W. BROWN, INC., “between 
New York, N.Y., and Boston, Mass., serv- 
ing all” should have followed “serving 
the intermediate points of Scranton, Pa., 
and Binghamton, N.Y.”. Additional pro- 
tests may be filed within 30 days from 
the publication of this corrected notice. 

No. MC-F-10251. Authority sought for 
purchase by BEND-PORTLAND TRUCK 
SERVICE, INC., doing business as 
TRANS WESTERN EXPRESS, 5940 


North Basin Avenue, Portland, Oreg. 
97207, of the operating rights and prop- 
erty of ARTHUR F. KAUFFMAN AND 
ANN C. KAUFFMAN, doing business as 
EUGENE-McKENZIE FREIGHT, 2320 
Seventh Place West, Eugene, Oreg. 
97401, and for acquisition by WILFRED 
JOSSY, also of Portland, Oreg., of con- 
trol of such rights and property through 
the purchase. Applicants’ representative: 
Owen M. Panner, 1026 Bond Street, 
Bend, Oreg. 97701. Operating rights 
sought to be transferred: General com- 
modities, except those of unusual value, 
liquid petroleum products in bulk, and 
commodities requiring special equip- 
ment, as a common. carrier, over regular 
routes, between McKenzie Bridge, Oreg., 
and Bend, Oreg., serving all intermediate 
points, and off-route points within 5 
miles of the described route, between 
Sisters, Oreg., and Prineville, Oreg., 
serving all intermediate points, and off- 
route points within 5 miles of the de- 
scribed route, with restriction, over three 
alternate routes, for operating conven- 
ience only; and classes A and B erplo- 
sives and general commodities except 
those of unusual value, household goods 
as defined by the Commission, commodi- 
ties requiring special equipment, and 
those injurious or contaminating to other 
lading, between Eugene, Oreg., and 
Belknap Springs, Oreg., serving the in- 
termediate and off-route points of Vida, 
Walterville, Leaburg, Fish Hatchery (re- 
stricted against the transportation of 
classes A and B explosives), Nimrod, 
Blue River, Rainbow, and McKenzie 
Bridge, Oreg., with restriction. Vendee is 
authorized to operate as a common car- 
rier in Oregon, California, Idaho, Ne- 
vada, and Washington. Application has 
not been filed for temporary authority 
under section 210a(b). 

No. MC-F-10252. Authority sought for 
purchase hy KODIAK OILFIELD 
HAULERS, INC., doing business as 
HOMER FREIGHT LINES, Box 4467, 
Anchorage, Alaska, of the operating 
rights and property of EUGENE 
ROGGE, doing business as SOUR- 
DOUGH FREIGHT LINES, 1111 Gillam 
Street, Fairbanks, Alaska 99701. Appli- 
cant’s attorney: George R. LaBisson- 
iere, 920 Logan Building, Seattle, Wash. 
98101. Operating rights sought to be 
transferred: General commodities, ex- 
cept classes A and B explosives, house- 
hold goods as defined by the Commission, 
commodities which because of size or 
weight require special equipment, and 
articles of unusual value, as a common 
carrier, over irregular routes, between 
Fairbanks and Valdez, Alaska, on the one 
hand, and, on the other, points in Alaska, 
except those in Southwestern Alaska 
(the Alaska Panhandle). Vendee is au- 
thorized to operate as a common carrier 
in Alaska. Application has been filed for 
ety authority under section 

10a(b). 


No. MC-F-10254. Authority sought for 


control by LaPORTE TRANSIT CoO.,. 


INC., Post Office Box 205, LaPorte, Ind. 
46350, of INDIANA MOTOR SERVICE, 
INC., 2222 West Sample Street, South 
Bend, Ind. 46621, and for purchase by 
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LaPORTE TRANSIT CO., INC., Post 
Office Box 205, LaPorte, Ind. 46350, of 
the operating rights and property of 
INDIANA MOTOR SERVICE, INC., 2222 
West Sample Street, South Bend, Ind. 
46621, and for acquisition by WALTER 
L. GESSE, Post Office Box 91, LaPorte, 
Ind., of control of such rights and prop- 
erty through the transaction. Appli- 
cants’ attorney: Donald W. Smith, 900 
Circle Tower, Indianapolis, Ind. 46204. 
Operating rights sought to be controlled 
and transferred: General commodities, 
except livestock, explosives, and com- 
modities in bulk, as a common carrier, 
over regular routes, between Chicago, 
Til., and Pierceton, Ind., between Chi- 
cago, Ill., and South Whitley, Ind., be- 
tween Chicago, Ill., and Argos, Ind., be- 
tween Chicago, Ill., and Warsaw, Ind., 
between Gary, Ind., and Monticello, 
Ind., between Gary, Ind., and Goodland, 
Ind., serving all intermediate points; and 
coffee and tea, over irregular routes, 
from Chicago, Ill., to certain specified 
points in Indiana. LaPORTE TRANSIT 
Co., INC., is authorized to operate as a 
common carrier in Illinois and Indiana. 
Application has been filed for temporary 
authority under section 210a(b). 

No. MC-F-10255. Authority sought for 
purchase by WILLIAMSON TRANS- 
PORTATION, INC., 130 Lenox Avenue, 
Stamford, Conn. 06906, of the operat- 
ing rights of MALKIN WAREHOUSE 
AND DISTRIBUTION COMPANY, IN- 
CORPORATED, 19 Montowese Avenue 
Extension, North Haven, Conn. 06473, 
and for acquisition by ROBERT H. 
WILLIAMSON, J. C. WILLIAMSON, 
and DONALD H. WILLIAMSON, all 
also of Stamford, Conn., of control 
of such rights through the purchase. 
Applicants’ representative: William J. 
Meuser, 101 River Street, Milford, 
Conn. 06460. Operating rights sought 
to be transferred: Under a certificate 
of registration, in Docket No. MC- 
107005 Sub-2, covering the transpor- 
tation of property, as a common carrier, 
in intrastate commerce within the State 
of Connecticut. Vendee is authorized 
to operate as a common carrier in Con- 
necticut, New Jersey, New York, Massa- 
chusetts, Pennsylvania, and Rhode 
Island. Application has been filed for 
temporary authority under section 
210a(b). ; 

No. MC-F-10256. Authority sought for 
merger into CONSOLIDATED 
FREIGHTWAYS CORPORATION OF 
DELAWARE, 175 Linfield Drive, Menlo 
Park, Calif. 94025, of the operating 
rights and property of SOUTHERN- 
PLAZA EXPRESS, INC., 2001 Irving 
Boulevard, Dallas, Tex. 75207, and for 
acquisition by CONSOLIDATED 
FREIGHTWAYS, INC., International 
Building, 601 California Street, San 
Francisco, Calif. 94108, of control of 
such rights and property through the 
transaction. Applicants’ attorneys: Eu- 
gene T. Liipfert, 1035 Universal Build- 
ing, 1875 Connecticut Avenue NW., 
Washington, D.C. 20009, Robert C. Stet- 
son, 175 Linfield Drive, Menlo Park, 
Calif. 94025, and James W. Wrape, 2111 


Sterick Building, Memphis, Tenn. 38103. 
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Operating rights sought to be merged: 
General commodities with certain speci- 
fied exceptions, and numerous other 
specified commodities, as a common car- 
rier, over regular and irregular routes, 
from, to, and between specified points in 
the States of Missouri, Illinois, Tennessee, 
Texas, Oklahoma, Arkansas, and Kansas, 
with certain restrictions, serving various 
intermediate and off-route points, over 
numerous alternate routes for operating 
convenience only, as more specifically 
described in Docket No. MC-—10928 and 
Sub-numbers thereunder. This notice 
does not purport to be a complete de- 
scription of all of the operating rights 
of the carrier involved. The foregoing 
summary is believed to be sufficient for 
purposes of public notice regarding the 
nature and extent of this carrier’s op- 
erating rights, without stating, in full, 
the entirety, thereof. CONSOLIDATED 
FREIGHTWAYS CORPORATION OF 
DELAWARE is authorized to operate as a 
common carrier in Oregon, Washington, 
Idaho, California, Nevada, Alabama, 
Montana, North Dakota, Utah, Minne- 
sota, Wisconsin, Illinois, New York, 
Pennsylvania, Maryland, Rhode Island, 
Massachusetts, South Dakota, Colorado, 
Arizona, Indiana, Missouri, Ohio, Dela- 
ware, New Jersey, Connecticut, Ken- 
tucky, West Virginia, Iowa, Wyoming, 
Georgia, North Carolina, Tennessee, 
Oklahoma, Michigan, Nebraska, Alaska, 
Florida, Kansas, Virginia, Louisiana, 
Texas, New Mexico, and the District of 
Columbia. Application has not been filed 
for temporary authority under section 
210a(b). Nore: CONSOLIDATED 
FREIGHTWAYS CORPORATION OF 
DELAWARE, controls SOUTHERN- 
PLAZA EXPRESS, INC., through owner- 
ship of capital stock pursuant to au- 
thority granted in Docket No. MC-F- 
9041, effective September 9, 1968, but 
not yet consummated. 

No. MC-F-10253. Authority sought for 
control by GEORGE M. SAGE, 27 Sabin 
Street, Providence, .R.I. 02901, of PHIL- 
BORO COACH CORP., North Broadway, 
Pitman, N.J. 08071. Applicants’ attorney: 
S. Harrison Kahn, Suite 733, Investment 
Building, Washington, D.C. 20005. Op- 
erating rights sought to be controlled: 
Passengers and their baggage, and ex- 
press and newspapers, in the same ve- 
hicle with passengers, as a common 
carrier, over regular routes, between the 
southern boundary of the Borough of 
Glassboro, N.J., and Philadelphia, Pa., 
between Pitman, N.J., and Wenonah, 
N.J., serving all intermediate points; and 
passengers and their baggage, between 
Woodbury, N.J., and Westville, N.J., 
serving no intermediate points, between 
Philadelphia, Pa., and Brooklawn, N.J., 
serving intermediate points south of 
junction U.S. Highway 130, and Brown- 
ing Lane, in Brooklawn, N.J. GEORGE 
M. SAGE holds no authority from this 
Commission. However, he controls (1) 
THE SHORT LINE, INC., 27 Sabin 
Street, Providence, R.I. 02903; (2) IN- 
TERSTATE BUSSES CORP., 404 Foun- 
tain Street, Post Office Box 1513, Provi- 
dence, R.I.; (3) ENGLANDER COACH 
LINES, INC., 303 Deerfield Street, Green- 
field, Mass. and (4) SHORE LINE BUS 
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COMPANY, 25 River Street, West War- 
wick, R.I., which are authorized to op- 
erate as common carriers in (1) all points 
in the United States (except Hawaii); 
(2) Rhode Island, New York, Connecti- 
cut, and Massachusetts; (3) Massachu- 
setts; and (4) Rhode Island. Application 
has not been filed for temporary author- 
ity under section 210a(b). 


By the Commission. 


[SEAL] H. NEIL GARSON, 


Secretary. 


[F.R. Doc. 68-11640; Filed, Sept. 24, 1968; 
8:49 a.m.] 


[Notice 695] 


MOTOR CARRIER TEMPORARY 
AUTHORITY APPLICATIONS 


SEPTEMBER 20, 1968. 


The following are notices of filing of 
applications for temporary authority 
under section 210a(a) of the Interstate 
Commerce Act provided for under the 
new rules of Ex Parte No. MC-67 (49 
CFR Part 340) published in the FEDERAL 
REGISTER, issue of April 27, 1965, effec- 
tive July 1, 1965. These rules provide that 
protests to the granting of an applica- 
tion must be filed with the field official 
named in the FEDERAL REGISTER publica- 
tion, within 15 calendar days after the 
date of notice of the filing of the applica- 
tion is published in the FEDERAL REGISTER. 
One copy of such protest must be served 
on the applicant, or its authorized rep- 
resentative, if any, and the protests must 
certify that such service has been made. 
The protests must be specific as to the 
service which such protestant can and 
will offer, and must consist of a signed 
original and six copies. 

A copy of the application is on file, 
and can be examined at the Office of the 
Secretary, Interstate Commerce Com- 
mission, Washington, D.C., and also in 
the field office to which protests are to be 
transmitted. 


MoTorR CARRIERS OF PROPERTY 


No. MC 19311 (Sub-No. 18 TA), filed 
September 16, 1968. Applicant: CEN- 
TRAL TRANSPORT, INC., 3399 East 
McNichols Road, Detroit, Mich. 48212. 
Applicant’s representative: Karl L. Got- 
ting, Union Savings and Loan Building, 
117 West Allegan Street, Lansing, Mich. 
48933. Authority sought to operate as a 
common carrier, by motor vehicle, over 
regular routes, transporting: General 
commodities, except those of unusual 
value, classes A and B explosives, house- 
hold goods as defined by the Commission, 
commodities in bulk, commodities re- 
quiring special equipment, and those in- 
jurious or contaminating to other ladng, 
between Saginaw, Mich., and Edmore, 
Mich.; (1) over Michigan Highway M-46, 
serving the intermediate points of St. 
Louis and Alma, Mich.; and (2) from 
Saginaw over Michigan Highway M-46 
to St. Louis, Mich., thence over county 
road (Michigan Avenue, formerly M-177) 
to Alma, Mich., thence over County Road 
549 (Lincoln Road) to junction with 
County Road 555 (Lumberjack Road), 


NOTICES 


thence over County Road 555 
jack Road) to junction with Michigan 
Highway M-46, thence over Michigan 
Highway M-46 to Edmore, and return 
over the same route, serving the inter- 
mediate points of St. Louis and Alma. 
Note: Applicant intends to tack this 
authority to other authority now held at 
Saginaw, Mich. Supporting shippers: 
Alma Plastics Co., 303 Valley Avenue, 
Alma, Mich.; Alma Products Co., 2000 
Michigan Avenue, Alma, Mich. 48801; 
Crippen Manufacturing Co., Inc., Alma, 
Mich. 48801; General Electric Co., Ed- 
more, Mich., 48829; Leonard Refineries, 
Inc., Alma, Mich. 48801; Giles’ Tire Serv- 
ice, 222 West Superior Street, Alma, 
Mich. 48801; Medler Electric Co., 1313 
Michigan Avenue, Alma, Mich. 48801; 
The Lobdell-Emery Manufacturing Co., 
Alma, Mich. 48801; and Michigan Ath- 
letic Service, 945 West Monroe Road, St. 
Louis, Mich. 48880. Send protests to: Dis- 
trict Supervisor Gerald J. Davis, Bureau 
of Operations, Interstate Commerce 
Commission, 1110 Broderick Tower, De- 
troit, Mich. 48226. 

No. MC 107515 (Sub-No. 627 TA), filed 
September 16, 1968. Applicant: REFRIG- 
ERATED TRANSPORT CO., INC., Post 
Office Box 10799, Station A, 3901 Jones- 
boro Road SE., Atlanta, Ga. 30310. Ap- 
plicant’s representative: B. L. Gundlach 
(same address as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Plastic material, liquid and 
film on sheeting, other than cellulose, 
from Norwalk, Conn., to Marietta, Ga., 
Marion and Alexandria, Va., Orlando, 
Fla., Nashville, Tenn., Cincinnati and 
Akron, Ohio, Indianapolis, Ind., Wichita, 
Kans., Tulsa, Okla., St. Louis, Mo., Lin- 
coln, Nebr., Fort Worth, Tex., Columbus, 
Ohio, and Lansing, Mich., for 150 days. 
Supporting shipper: Ferro Corp., Cordo 
Division, Post Office Box 151, 34 Smith 
Street, Norwalk, Conn. 06852. Send pro- 
tests to: William L. Scroggs, District 
Supervisor, Interstate Commerce Com- 
mission, Room 309, 1252 West Peachtree 
Street NW., Atlanta, Ga. 30309. 

No. MC 119619 (Sub-No. 77 TA), filed 
September 16, 1968. Applicant: DIS- 
TRIBUTORS SERVICE CoO., a corpora- 
tion, 2000 West 43d Street, Chicago, Il. 
60609. Applicant’s representative: A. J, 
Piken, 160-16 Jamaica Avenue, Jamaica, 
N.Y. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Food- 
stuffs, except in bulk, from Chicago, Il., 
to points in Pennsylvania, New York, New 
Jersey, Maryland, Delaware, Connecticut, 
Rhode Island, Massachusetts, and Wash- 
ington, D.C., for 150 days. Supporting 
shipper: Armour & Co., 401 North Wa- 
bash Avenue, Chicago, Ill., Mail: Box 
9222, Chicago, Ill. 60690. Send protests to: 
District Supervisor Roger L. Buchanan, 
Interstate Commerce Commission, Bu- 
reau of Operations, 219 South Dearborn 
Street, Room 1086, Chicago, Ill. 60604. 

No. MC 127146 (Sub-No. 1 TA), filed 
September 16, 1968. Applicant: LAW- 
RENCE PRENGER, 110 Bridgeway, Sioux 
City, Iowa 51101. Authority sought to 
operate as a contract carrier, by motor 


(Lumber- 


vehicle, over irregular routes, transport- 
ing: Malt and carbonated beverages, 
from Minneapolis and St. Paul, Minn., 
and La Crosse, Wis., to Sioux City, Iowa, 
for 180 days. Supporting shipper: City 
Club Distributing Co., Lourn Kahler, 
Manager, 110 Bridgeway, Sioux City, 
Iowa 51101. Send protests to: Carroll 
Russell, District Supervisor, Interstate 
Commerce Commission, Bureau of Op- 
erations, 304 Post Office Building, Sioux 
City, Iowa 51101. 

No. MC 127952 (Sub-No. 5 TA), filed 
September 16, 1968. Applicant: BLACK- 
BURN TRUCK LINES, INC., 4998 Bran- 
yon Street, South Gate, Calif. 90280. 
Applicant’s representative: Warren N. 
Grossman, 825 City National Bank Build- 
ing, 606 South Olive Street, Los An- 
geles, Calif. 90014. Authority sought to 
operate as a contract carrier, by motor 
vehicle, over irregular routes, transport- 
ing: Metal cans and can ends, on pallets, 
from points in Los Angeles and Orange 
Counties, Calif., to the port of entry on 
the international boundary line between 
the United States and Mexico at Tecate, 
Calif., under a continuing contract with 
Cerveceria Cuauhtemoc, S.A., for 180 
days. Supporting shipper: Cerveceria Cu- 
auhtemoc, S.A., Fabrica En Tecate, Te- 
cate, B.C., Mexico. Send protests to: Dis- 
trict Supervisor John E. Nance, Inter- 
state Commerce Commission, Bureau of 
Operations, Room 7708, Federal Building, 
300 North Los Angeles. Street, Los An- 
geles, Calif. 90012. 

No. MC 129920 (Sub-No. 1 TA), filed 
August 22, 1968. Applicant: J. N. MOSER 
TRUCKING, INC., 151 Marsch Avenue, 
Montgomery, Ill. 60538. Applicant’s rep- 
resentative: E. Jay Lease, 2 South Broad- 
way, Aurora, Ill. 60504. Authority sought 
to operate as a contract carrier, by motor 
vehicle, over irregular routes, transport- 
ing; Truck bodies, hoists, snow plows, 
and parts, supplies, and equipment used 
in the manufacture of and installation 
thereof: between Aurora, IIl., on the one 
hand, and, on the other, Wayne, Ypsil- 
anti, Hillside, and Detroit, Mich.; Car- 
dington, Cleveland, Galion, and Findlay, 
Ohio, Grundy Center, Iowa, and Omaha, 
Nebr., for 150 days. Supporting shipper: 
Aurora Truck Body Works, 335-339-343 
Middle Avenue, at Q Tracks, Aurora, Il. 
Send protests to: William E. Gallagher, 
District Supervisor, Interstate Commerce 
Commission, Bureau of Operations, 219 
South Dearborn Street, Room 1086, Chi- 
cago, Ill. 60604. 

No. MC 133137 TA (Correction), filed 
September 5, 1968, published FrEpERAL 
REGISTER, issue of September 13, 1968, 
and republished as corrected this issue. 
Applicant: MARIO BRIGHENTI, doing 
business as MARIO BRIGHENTI 
TRUCKING COMPANY, Rural Delivery 
No. 2, Belle Vernon, Pa. 15012. Appli- 
cant’s representative: Albert C. Gaudio, 
112 Fifth Street, Monessen, Pa. 15062. 
Authority sought to operate as a con- 
tract carrier, by motor vehicle, over ir- 
regular routes, transporting: Fly ash, 
from New Eagle, Pa., to Bellaire, Akron, 
Alliance, Bolivar, Cambridge, Canton, 
Cleveland, Coshocton, Dover, East Liver- 


pool, Elyria, Gnadenhutten, Hartville, 
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Lorain, Lowellville, Massillon, Medina, 
Midvale, Mogadore, Newcomerstown, 
Niles, Norwalk, Salem, Sandusky, Til- 
tonsville, Wooster, Youngstown, and 
Zanesville, Ohio; and Benwood, Blacks- 
ville, Bula, Fairmont, Hagans, Morgan- 
town, Moundsville, New Martinsville, 
Weirton, and Wheeling, W. Va., for 180 
days. Supporting shipper: Dayton Fy 
Ash Co., Inc., 2101 Dryden Road, Akron, 
Ohio 45439. Note: The purpose of this 
republication is to include Weirton, 
W. Va., as a destination point which was 
inadvertently omitted in the previous 
publication. Send protests to: Frank L. 
Calvary, District Supervisor, Interstate 
Commerce Commission, Bureau of Op- 
erations, 2109 Federal Building, 1000 
Liberty Avenue, Pittsburgh, Pa. 15222. 

No. MC 133153 (Sub-No. 1 TA), filed 
September 16, 1968. Applicant: SEA- 
WAY TRANSPORTATION COMPANY, 
a corporation, 755 East Hackley Avenue, 
Muskegon Heights, Mich. 49444, Appli- 
cant’s representative: John P. Boeschen- 
stein, Hackley Union National Bank 
Building, Muskegon, Mich. 49440. Au- 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Lime, lime hydrate, 
or calcium carbide residue, from the 
plantsite of E. I. du Pont Co., near 
Montague, Mich., to points in Indiana, 
for 150 days. Supporting shipper: Airco 
Alloys and Carbide, a division of Air Re- 
duction Co., Inc., Post Office Box 368, 
Niagara Falls, N.Y. 14302, by Calvin W. 
Lamb, Manager of Traffic and Distribu- 
tion. Send protests to: District Super- 
visor C. R. Flemming, Bureau of Opera- 
tions, Interstate Commerce Commission, 
221 Federal Building, Lansing, Mich. 
48933. 


By the Commission. 


[SEAL] H. Net Garson, 
Secretary. 


[F.R. Doc. 68-11641; Filed, Sept. 24, 1968; 
8:49 a.m.] 





[Notice 216] 


MOTOR CARRIER TRANSFER 
PROCEEDINGS 


SEPTEMBER 20, 1968. 

Synopses of orders entered pursuant 
to section 212(b) of the Interstate Com- 
merce Act, and rules and regulations 
prescribed thereunder (49 CFR Part 
279), appear below: 

As provided in the Commission’s 
Special rules of practice any interested 
person may file a petition seeking recon- 
Sideration of the following numbered 
proceedings within 20 days from the date 
of publication of this notice. Pursuant to 
section 17(8) of the Interstate Com- 
merce Act, the filing of such a petition 
will postpone the effective date of the 
order in that proceeding pending its dis- 
Position. The matters relied upon by pe- 
titioners must be specified in their peti- 
tions with particularity. 

No. MC-FC-70657. By order of Sep- 
tember 12, 1968, the Transfer Board, 
approved the transfer to J. W. Humbert, 
Inc, South Kansas Street, Green 
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Springs, Ohio 43410, of the certificate of 
registration in No. MC-31404 (Sub-No. 
2) issued June 11, 1965, in the name of 
the transferor herein, evidencing a right 
to engage in transportation in interstate 
or foreign commerce solely within the 
State of Ohio corresponding in scope to 
the service authorized by certificate of 
convenience and necessity granted in 
certificate No. 1928-I, dated March 8, 
1950, issued by the Public Utilities Com- 
mission of Ohio, as modified by said 
Commission in order No. 34689, dated 
June 26, 1968. Joe F. Asher, 88 East 
Broad Street, Columbus, Ohio 43215, 
attorney for ‘Transferee. James R. 
Stiverson, 50 West Broad Street, Colum- 
bus, Ohio 43215, attorney for Transferor. 

No. MC-FC-70757. By order of Sep- 
tember 13, 1968, the Transfer Board ap- 
proved the transfer to Laura A. Lamenia, 
doing business as Wall Cartage Co, Phil- 
adelphia Pa., of the operating rights in 
certificate No. MC-89940 issued May 8, 
1964, to John J. Bisceglie, doing business 
as Bisco Trucking Service, Holland, Pa., 
authorizing the transportation of: 
Household goods, as a common carrier, 
between Philadelphia, Pa., on the one 
hand, and, on the other, points in New 
York, New Jersey, Delaware, and Mary- 
land. Leon Weinroth, 1616 Walnut 
Street, Philadelphia, Pa. 19103, attorney 
for applicants. 

No. MC-FC-70760. By order of Sep- 
tember 13, 1968, the Transfer Board ap- 
proved the transfer to James F. Black, 
doing business as Parkville Trucking Co., 
Baltimore, Md., of a portion of the oper- 
ating rights in certificate No. MC-119991 
issued June 22, 1962, to Roscoe Hufford, 
doing business as Roscoe Hufford Truck- 
ing, Lake Cicott, Ind. 46942 authorizing 
the transportation of: Green hides, and 
skins, salted, from Trenton, NJ., to 
points in Mlinois, Massachusetts, New 
York, except points in the New York, 
N.Y., commercial zone, as defined by the 
Commission, Ohio, and Wisconsin, with 
no transportation for compensation on 
return except as otherwise authorized. 
Warren C. Moberly, 1212 Fletcher Trust 
Building, Indianapolis, Ind. 46204, at- 
torney for transferor. 

No. MC-—FC-70761. By order of Sep- 
tember 12, 1968, the Transfer Board ap- 
proved the transfer to Joseph M. Luksha, 
Sterling, Mass., of the operating rights 
in certificate No. MC-—112530 issued Oc- 
tober 16, 1952, to George L. Richards, 
Sterling, Mass., authorizing the trans- 
portation of rough lumber, from points 
in Maine, New Hampshire, and Vermont 
to Worcester, Mass. Henry T. Broderick, 
R.F.D., Sterling Junction, Mass. 01565, 
attorney for applicants. 

No. MC-FC-70771. By order of Sep- 
tember ‘13, 1968, the Transfer Board ap- 
proved the transfer to Coutu Vans, Inc., 
of the operating rights in certificates Nos. 
MC-—48667, MC-48667 (Sub-No. 1), and 
MC-48667 (Sub-No. 2) issued Novem- 


ber 14, 1942, July 13, 1942, and Febru- 
ary 12, 1953, respectively, to J. Conrad 
Coutu, doing business as Coutu Trucking 
Service, 36 Newport Avenue, Pawtucket, 
RL. 02861, authorizing the transportation 
of general commodities, except those of 
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unusual value, high explosives, commod- 
ities in bulk, commodities requiring spe- 
cial equipment, and those injurious or 
contaminating to other lading, between 
Pawtucket, R.I., on the one hand, and, 
on the other, Central Falls, Cranston, 
East Providence, and Providence, R.L.; 
flour, fertilizer, poultry feeds, paper, 
cardboard, hay, grain, peat moss, cotton 
waste, and other specified commodities, 
between named points in Massachusetts, 
Rhode Island, and Connecticut; horses, 
other than ordinary, between points in 
Connecticut, Delaware, Maine, Maryland, 
Massachusetts, New Hampshire, New 
Jersey, New York, North Carolina, Penn- 
sylvania, Rhode Island, Vermont, Vir- 
ginia, and West Virginia, and livestock, 
other than ordinary, between points in 
Arkansas, Florida, Illinois, Indiana, Ken- 
tucky, Louisiana, Maryland, Michigan, 
Missouri, New York, Ohio, Pennsylvania, 
Texas, and West Virginia. 

No. MC-FC-—70772. By order of Sep- 
tember 13, 1968, the Transfer Board ap- 
proved the transfer to L. A. Incorporated, 
Boston, Mass., of the certificate of regis- 
tration (Corrected) in No. MC-—96689 
(Sub-No. 1) issued October 19, 1967, to 
Costa Marko, doing business as C. M. 
Polana Transport, Worcester, Mass., evi- 
dencing a right to engage in transporta- 
tion in interstate or foreign commerce 
corresponding in scope to irregular route 
common carrier certificate No. 4760 dated 
April 2, 1957, transferred and reissued 
February 4, 1965, by the Massachusetts 
Department of Public Utilities. Joseph 
A. Kline, 185 Devonshire Street, Boston, 
Mass. 02110, attorney for applicants. 


[SEAL] H. Neti Garson, 
Secretary. 
[F.R. Doc, 68-11642; Filed, Sept. 24, 1968; 


8:49 a.m.] 





NOTICE OF FILING OF MOTOR CAR- 
RIER INTRASTATE APPLICATIONS 


. SEPTEMBER 20, 1968. 


The following applications for motor 
common carrier authority to operate in 
intrastate commerce seek concurrent 
motor carrier authorization in interstate 
or foreign commerce within the limits of 
the intrastate authority sought, pursu- 
ant to section 206(a) (6) of the Interstate 
Commerce Act, as amended October 15, 
1962. These applications are governed by 
Special Rule 1.245 of the Commission’s 
rules of practice, published in the Fep- 
ERAL REGISTER issue of April 11, 1963, page 
3533, which provides, among other things, 
that protests and requests for informa- 
tion concerning the time and place of 
State Commission hearings or other 
proceedings, any subsequent changes 
therein, and any other related matters 
shall be directed to the State Commission 
with which the application is filed and 
shall not be addressed to or filed with the 
Interstate Commerce Commission. 

State Docket No. 84770 M (Correction), 
filed September 5, 1968, published Ferp- 
ERAL REGISTER issue September 18, 1968, 
corrected and republished as corrected, 
this issue. Applicant: WICHITA- 
SOUTHEAST KANSAS TRANSIT, INC., 
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624 East Morris, Wichita, Kansas. Ap- 
plicant’s representative: Paul V. Dugan, 
1400 Wichita Plaza, Wichita, Kansas 
67202. Note: The purpose of this partial 
republication is to correct the last para- 
graph wherein it states “that filing of 
protests should not be addressed to the 
Public Utilities Commission of Colorado,” 
in lieu of “should be addressed to the 
Public Utilities Commission of Colorado.” 
The rest of the application remains as 
previously published. 


By the Commission. 


[SEAL] H. Neri Garson, 


Secretary. 


[F.R. Doc. 68-11643; Filed, Sept. 24, 1968; 
8:49 a.m.] 


[No. MC-3-3437 (Sub-No. 3) ] 


ATLANTA MUNICIPAL AIRPORT, 
GEORGIA 


Exempt Zone; Correction 


SEPTEMBER 20, 1968. 


Petition seeking individual determina- 
tion of the zone surrounding the Atlanta 
Municipal Airport near’ Atlanta, Ga., 
within which motor transportation of 
property is incidental to transportation 
by air and is exempt from economic regu- 
lation under section 203(b)(7a) of the 
Interstate Commerce Act. 

Petitioners: AIR FREIGHT MOTOR 
CARRIERS CONFERENCE, FILM CAR- 
RIER CONFERENCE OF THE AMERI- 
CAN TRUCKING ASSOCIATION, 
THEATRES SERVICE COMPANY AND 
BENTON BROTHERS FILM EXPRESS. 
Petitioner’s representatives: David A. 
Sutherland, 1120 Connecticut Avenue 
NW., Washington, D.C._20036, Counsel 
for Film Carrier Conference, Theatres 
Service and Benton Brothers Film Ex- 
press and Bryce Rea, Jr., Thomas M. 
Knebel, 1329 E Street NW., Washington, 
D.C. 20004, Counsel for Air Freight Motor 
Carriers Conference. 


* 


NOTICES 


The purpose of this republication is to 
correctly set forth the names of the 
respective representatives of petitioners 
herein, incorrectly set forth in the pre- 
vious publication of September 11,1968. 
The rest of the publication remains the 
same. 


By the Commission. 


[SEAL] H. NEIL GARSON, 


Secretary. 


[F.R. Doc. 68-11644; Filed, Sept. 24, 1968; 
8:49 a.m.] 


[S.O. 994, ICC Order 16] 
PENN CENTRAL 
Rerouting and Diversion of Traffic 


In the opinion of R. D. Pfahler, agent, 
the Penn Central is unable to transport 
traffic over its line between Chester, 
W. Va., and Josephtown, Pa., because of 
track damage. 

It is ordered, That: 

(a) Rerouting traffic: The Penn Cen- 
tral being unable to transport traffic 
over its line between Chester, W. Va., and 
Josephtown, Pa., because of track dam- 
age, the Penn Central is hereby author- 
ized to reroute or divert such traffic over 
any available route to expedite the 
movement, regardless of the routing 
designated on the waybill. The billing 
covering all such cars rerouted or di- 
verted shall carry a reference to this 
order as authority for the rerouting. 

(b) Concurrence of receiving roads to 
be obtained: The railroad desiring to 
divert or reroute traffic under this order 
shall receive the concurrence of other 
railroads to which such traffic is to be 
diverted or rerouted, before the rerout- 
ing or diversion is ordered. 

(c) Notification to shippers: 
carrier rerouting cars in accordance with 
this order shall notify each shipper at 
the time each car is rerouted or diverted 


Each | 


and shall furnish to such shipper the new 
routing provided under this order. 

(ad) Inasmuch as the diversion or re- 
routing of traffic is deemed to be due to 
carrier disability, the rates applicable to 
traffic diverted or rerouted by said agent 
shall be the rates which were applicable 
at the time of shipment on the ship- 
ments as originally routed. 

(e) In executing the directions of the 
Commission and of such agent provided 
for in this order, the common carriers 
involved shall proceed even though no 
contracts, agreements, or arrangements 
now exist between them with reference 
to the divisions of the rates of transpor- 
tation applicable to said traffic; divisions 
shall be, during the time this order re- 
mains in force, those voluntarily agreed 
upon by and between said carriers; or 
upon failure of the carriers to so agree, 
said divisions shall be those hereafter 
fixed by the Commission in accordance 
with pertinent authority conferred upon 
it by the Interstate Commerce Act. 

(f) Effective date: This order shall 
become effective at 4 p.m., September 19, 
1968. 

(g) Expiration date: This order shall 
expire at 11:59 p.m., October 25, 1968, 
unless otherwise modified, changed, or 
suspended. 

It is further ordered, That this order 
shall be served upon the Association of 
American Railroads, Car Service Divi- 
sion, as agent of all railroads subscribing 
to the car service and per diem agree- 
ment under the terms of that agreement; 
and that it be filed with the Director, 
Office of the Federal Register. 


Issued at Washington, D.C. 


INTERSTATE COMMERCE 
CoMMISSION, 
R. D. PFAHLER, 
Agent. 
[F.R. Doc, 68-11645; Filed, Sept. 24, 1968; 
° 8:50 a.m.] 


FEDERAL REGISTER, VOL. 33, NO. 187——-WEDNESDAY, SEPTEMBER 25, 3968 





FEDERAL REGISTER 


CUMULATIVE LIST OF PARTS AFFECTED—SEPTEMBER 


The following numerical guide is a list of the parts of each title of the Code of 
Federal Regulations affected by documents published to date during September. 


3 CFR Page | 7 CFR—Continued Page | 14 CFR—Continued ne 


PROCLAMATIONS: 


12620, 12823, 12887, 12961, 13002, 
14401, 14402. 
12888, 14104 
14104, 14402 
12543, 
12544, 12620, 12775, 12824, 12890, 
5, 12891, 12962, 13002, 13003, 14161 
EXECUTWWE ORDERS: . , , , 
April 17, 1926 (revoked in part 14219, 14220, 14284, 14285, 14402 
by PLO 4523) 14 
5289 (revoked in part by PLO 
4519) 
5327 (see PLO 4522) 
11007 (see EO 11425) ___ 12363, 12551 
11143 (revoked by EO 11425) __ 12363 13033, 14117 
11149 (revoked by EO 11428) __ 12719 12380, 14414 
11156 (revoked by EO 11427) __ 12617 
11157 (amended by EO 11424) _ 12361 
11159 (revoked by EO 11425) __ 12363 
11302 (amended by EO 11429) _ 12817 
11382 (revoked in part by EO 





12783, 12853, 12915-12918, 13033, 
14237, 14238, 14415, 14416. 


12918, 14238 





14355, 14358, 14364 altuas 
Sage GaSTL. STEAL, LATTA 1400S 12728, 14369 
tae "126 12728, 12835 
12728, 14369 

12533, 12999 
12957. 14229 12729, 12836, 14369 


12729, 14369 
14066, 14067, 14169 ahead 
14067, 14068, 14170, 14282 12541, 12959, 12960 
12534, 12960, 12961 
12723, 12885, 12999, 14170, 14282 
12535, 12723, 12820, 12999, 14283 


12837-12841, 12893-12896, 12962, 
12963, 14161, 14286, 14371, 14372 
12646, 12647 


14116, 14171, 14365 
14171, 14229 
12647, 14109 
12365, 12366 E 13005, 14286 
12724, 12774 


13036, 14377 





race gta 
PROPOSED RULES: 


12841, 14162 
PROPOSED RULES: 


a 14173 


1 ’ 
12553, 12744, 12910, 13029, 14236 
47 13031, 14302 


Pe ccrcrnancinimnincennictepmmescmmaacene, SE 
i iciasiata Shacnpdonsnaebemmmnasom SETTE 


FEDERAL REGISTER 
29 CFR—Continued 


PROPOSED RULES: 


41 CFR—Continued 


BP acai Sanenc cian SE 
ee 


12673, 14167, 14296 


12846, 12908 


12785, 12787, 14121 
12785, 12787 
12853 





FEDERAL REGISTER 


Page 


12659, 12963, 14113 
14168 


12660, 14074, 14235 
12964 


12743, 12847, 12848, 12908, 12909, 
13027, 13028, 14074, 14075, 14114, 
14115, 14168, 14169, 14299-14301, 
14375, 14376, 14413. 

12375, 12778 











